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SWEARING IN OF WITNESS 
 

 
CURRENT ITEM  
3A.   COPART OF CONNECTICUT INC.    Z2021000019                
                                                                                                                               BCC/District 08 
 
The application is to permit the deletion of required A and B streets on the portion of the subject 
property that is located within the Princeton Community Urban Center (PCUC). Additionally, the 
application seeks to allow zero dedication towards a half-section line roadway (SW 240 Street) 
that runs through the subject property, and to provide less number of parking spaces than required 
by Code. 
 
(1) USE VARIANCE of the Princeton Community Urban Center (PCUC) New Streets Regulating 

Plan to delete a required “Existing A Street”, SW 240 Street, traversing through the subject 
property. 
 

(2) NON-USE VARIANCE of zoning and subdivision regulations requiring half-section line rights-
of-way to be 70’ in width; to waive same, to permit 0’ of dedication for the portion of theoretical 
SW 240 Street traversing through the subject property. 

 
(3) NON-USE VARIANCE of the Princeton Community Urban Center (PCUC) New Streets 

Regulating Plan to delete the required “New B Streets”, within the subject property. 
 
(4) NON-USE VARIANCE to permit a total of 5 parking spaces (348 parking spaces required). 
 
Plans are on file and may be examined in the Department of Regulatory and Economic 
Resources, entitled “Copart 32 Acres,” as prepared by Kimley-Horn, consisting of 10 sheets, and 
landscape plans, as prepared by Kimley-Horn, consisting of 6 sheets, all dated stamped received 
6/29/21, for a total of 16 sheets. Plans may be modified at public hearing.  
 
LOCATION: Lying south of SW 236 Street, west of SW 134 Avenue and east of Canal C-102, 
Miami-Dade County, FL 
 
SIZE OF PROPERTY: 24.59 Acres 
 
 
Department of Regulatory and  
Economic Resources 
Recommendation:                                   Denial without prejudice of requests #1 

and #2, modified approval with conditions 
of request #3, approval with conditions of 
request #4. 

 
Protests:                     0   __       Waivers:                     0   _     ____                                
 
APPROVED:                                        DENIED WITH PREJUDICE:                        
 
DENIED WITHOUT PREJUDICE:                    DEFERRED:                                               
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CURRENT ITEM  
3B.   KENDALL ASSOCIATES I, LLLP ET AL.    Z2021000031                
                                                                                                                               BCC/District 07 
 
The application is to permit a rezoning of the subject property from GU (Interim Zoning) and EU-
M (15,000 square foot lots) to PAD (Planned Area Development), which will allow the property to 
be developed with more residential units than currently allowed under the current zoning 
designation but less than allowed under the Comprehensive Development Master Plan. 
Additionally, the application seeks approval for the excavation of new lakes, the filling of existing 
lakes, provide for less private open space than required, permit 0 street trees to be provided on 
the individual lots, more lawn area than permitted, allow the residences to be located on private 
drives and to waive the required dedication for SW 132 Avenue and SW 96 Street.  
 
(1) DISTRICT BOUNDARY CHANGE from GU, Interim District and EU-M Estate Modified 
District to PAD (Planned Area Development District). 
 
(2) UNUSUAL USE to permit lake excavations and to permit the partial filling of existing lakes.  
 
(3) NON-USE VARIANCE to permit a private open space for certain units with a minimum of 
82% (125% required).  
 
(4) NON-USE VARIANCE to permit the required street trees to be located between 10 and 
12 feet from the edge of the roadway or sidewalk (7’ maximum from edge of roadway or sidewalk 
permitted). 
 
(5) NON-USE VARIANCE to permit a maximum lawn area of 46% (40% maximum permitted).  
 
(6)  NON-USE VARIANCE of zoning and subdivision regulations requiring lots to have 
frontage on a public right-of-way; to permit the proposed residential lots and a private recreational 
tract with 0’ frontage (50’ required) and to have access to a public street by means of a private 
drive. 
 
(7) NON-USE VARIANCE of the zoning and subdivision regulations requiring half section line 
rights-of-way to be 70’ in width; to waive same to permit 0’ dedication for SW 132 Avenue and 
SW 96 Street (70’ required). 
 
Plans are on file and may be examined in the Department of Regulatory and Economic 
Resources, consisting of thirty-six (36) sheets prepared by Ballbe & Associates, entitled “Calusa” 
dated stamped received 8/5/21; and fifty-six (56) sheets prepared by Kendall Associates I, LLLP, 
consisting of Recreational Pod Landscape Plans,  with two sheets labeled LR-1 and one sheet 
labeled LR-3 with one sheet LR-2 (3 sheets), Typical Unit Landscape Plans LT-1 to LT-17 (17 
sheets) dated revised 9-16-21, Overall Tree Plan and Landscape Legend L-1b consisting of one 
sheet dated last revised 9-8-21, Single Family Residence Floor Plans (21 sheets), Single Family 
Residence Elevations (8 sheets), Guardhouse floor plan and elevation with two sheets labeled 
A1 and A2 (2 sheets), and Clubhouse floor plan, elevations and roof plan with four sheets labeled 
A1, A2, A3, and A4 (4 sheets) dated stamped received 4/1/21; and, six (6) sheets, prepared by 
Parker & Yannette Design Group, entitled “Calusa Planting Plans”, dated stamped received 
8/5/21, for a total of ninety-eight (98) sheets. Plans may be modified at Public Hearing.  
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LOCATION: 9400 SW 130 Avenue and 9800 & 9810 East Calusa Club Drive, Miami-Dade 
County, Florida. 
SIZE OF PROPERTY:  169.27 acres 
 
 
Department of Regulatory and  
Economic Resources 
Recommendation:                                   Approval of request #1, subject to the 

Board’s acceptance of the proffered 
covenant and PAD Agreement, and 
approval with conditions of requests #2 
through 7. 

 
 
Protests:                     1   __       Waivers:                     5   _     ____                                
 
APPROVED:                                        DENIED WITH PREJUDICE:                        
 
DENIED WITHOUT PREJUDICE:                    DEFERRED:                                               
 
 
 

 
CURRENT ITEM  
3C.   EVANGEL CHURCH INTERNATIONAL, INC.    Z2021000083                
                                                                                                                               BCC/District 02 
 
The application is to permit a rezoning of the subject parcel from EU-S (minimum 25,000 square 
foot lots) to RU-4 (multi-family residential, maximum of 50-units per acre) which would allow the 
subject property to be developed with more residential units than currently allowed. Additionally, 
the application seeks to delete a prior recorded covenant that restricts the property to a church 
use and to previously approved plans, in order to build a 236-unit multi-family residential 
development on the subject property, with 10% of the proposed units reserved for workforce 
housing. The application also seeks to permit the excavation of a proposed lake on the subject 
property.  
 
(1) DISTRICT BOUNDARY CHANGE from EU-S, Estate Use Suburban District, to RU-4, High 

Density Apartment House District. 
 

(2) UNUSUAL USE to permit a lake excavation. 
 
(3) DELETION of Declaration of Restrictions, recorded in Official Record Book 22520, Pages 

2157 through 2161.  
 

The purpose of request #3 is to allow the applicant to delete a prior recorded declaration of 
restrictions running with the land, in order to submit new site plans showing a 236-unit multi-family 
residential development, including workforce housing, on the subject property, to be built under 
the proposed zoning district regulations. 
 
Plans are on file and may be examined in the Department of Regulatory and Economic 
Resources, entitled “Evangel Church”, as prepared by MSA Architects, Inc., consisting of 18 
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sheets dated stamped received 06/30/21, landscape plans as prepared by AAL, Architectural 
Alliance Landscape, consisting of 13 sheets dated stamped received 06/29/21, and civil plans as 
prepared by Kimley Horn, consisting of 3 sheets dated stamped received 06/29/21, Sheets EX-1, 
EX-2 dated stamped received 04/30/21, for a total of 36 sheets. Plans may be modified at public 
hearing. 
 
LOCATION: 590 NW 159 Street, Miami-Dade County, Florida 
SIZE OF PROPERTY: 8.14-gross (7.05-net) Acres 
 
 
Department of Regulatory and  
Economic Resources 
Recommendation:                                   Approval of request #1, subject to the 

Board’s acceptance of the proffered 
covenant, and approval with conditions 
of requests #2 and #3. 

 
 
Protests:                     0   __       Waivers:                     0   _     ____                                
 
APPROVED:                                        DENIED WITH PREJUDICE:                        
 
DENIED WITHOUT PREJUDICE:                    DEFERRED:                                               
 
 
 

 
 

T H E  E N D 
 

NOTICE OF APPEAL RIGHTS 
 

Decisions of the Community Zoning Appeals Board (CZAB) are appealed either to Circuit Court 
or to the Board of County Commissioners (BCC) depending upon the items requested in the 
Zoning Application.  Appeals to Circuit Court must be filed within 30 days of the transmittal of the 
CZAB resolution.  Appeals to BCC must be filed with the Zoning Hearings Section of the 
Department of Regulatory and Economic Resources (RER), within 14 days of the posting of the 
results in the department. 
 
Further information and assistance may be obtained by contacting the Zoning Hearings Section 
for the Department of Regulatory and Economic Resources (RER), at (305) 375-2640.  For filing 
or status of Appeals to Circuit Court, you may call the Clerk of the Circuit Court at (305) 349-7409. 



Miami-Dade County Department of Regulatory and Economic Resources 
Staff Report to the Board of County Commissioners 

 
PH: Z21-019  October 20, 2021 

Item No. 3a 

Recommendation Summary 
Commission District 8 
Applicant Copart of Connecticut Inc. 
Summary of 
Requests 

The applicant seeks approval to permit the deletion of ‘A’ and ‘B’ 
Streets on the portion of the subject property that is located within the 
Princeton Community Urban Center (PCUC). Additionally, the 
applicant seeks to allow zero street dedication towards the half-
section line roadway (SW 240 Street) that traverses through the 
subject property, and for providing less number of parking spaces than 
required by Code.  

Location Lying south of SW 236 Street, west of SW 134 Avenue and east of 
Canal C-102, Miami-Dade County, Florida. 

Property Size 24.59 acres 
Existing Zoning IU-1, Light Industrial District 

PCUCD, Princeton Community Urban Center District 
Existing Land Use Vacant land 
2030-2040 CDMP 
Land Use  
Designation  

Agriculture 
Industrial and Office  
Community Urban Center  
(see attached Zoning Recommendation Addendum) 

Comprehensive 
Plan Consistency 

Consistent with interpretative text, goals, objectives and policies of the 
CDMP  

Applicable 
Zoning Code 
Section(s)  

Section 33-311 (A)(4)(a) Use Variances from other than airport 
regulations, 
Section 33-311(A)(4)(b) Non-Use Variances From Other Than 
Airport Regulations  
(see attached Zoning Recommendation Addendum) 

Recommendation Denial without prejudice of requests #1 and #2, modified 
approval with conditions of request #3, approval with conditions 
of request #4. 

 
REQUESTS: 
 
(1) USE VARIANCE of the Princeton Community Urban Center (PCUC) New Streets Regulating 

Plan to delete a required “Existing A Street”, SW 240 Street, traversing through the subject 
property. 
 

(2) NON-USE VARIANCE of zoning and subdivision regulations requiring half-section line rights-
of-way to be 70’ in width; to waive same, to permit 0’ of dedication for the portion of theoretical 
SW 240 Street traversing through the subject property. 

 
(3) NON-USE VARIANCE of the Princeton Community Urban Center (PCUC) New Streets 

Regulating Plan to delete the required “New B Streets”, within the subject property. 
 

(4) NON-USE VARIANCE to permit a total of 5 parking spaces (348 parking spaces required). 
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Plans are on file and may be examined in the Department of Regulatory and Economic 
Resources, entitled “Copart 32 Acres,” as prepared by Kimley-Horn, consisting of 10 sheets, and 
landscape plans, as prepared by Kimley-Horn, consisting of 6 sheets, all dated stamped received 
6/29/21, for a total of 16 sheets. Plans may be modified at public hearing. 
 
PROJECT DESCRIPTION:  
 
The subject property consists of two (2) contiguously owned parcels, the larger of which (“North 
Parcel”) is located to the north of the theoretical SW 240 Street, a half-section line roadway, and 
is zoned IU-1, Light Industrial District. Staff notes that the northern-half section of this “North 
Parcel”, designated Agriculture, is located north of and outside the Urban Development Boundary 
(UDB). The smaller (“South Parcel”), triangular-shaped portion of the subject site, located south 
of the theoretical SW 240 Street, is designated on the Comprehensive Development master Plan 
(CDMP) Land Use Plan (LUP) map as a Community Urban Center. Pursuant to Resolution No. 
Z-26-05, this southern portion of the subject property was a part of multiple parcels generally 
located between SW 240 Street and SW 256 Street, and between SW 127 Avenue and SW 137 
Avenue, that were rezoned from multiple zoning districts to the Princeton Community Urban 
Center District (PCUCD). 
 

 
Figure 1: Subject Site 

 
All of the parcels within the boundaries of the PCUCD are regulated by plans and descriptive 
standards which are consistent with the Urban Center interpretative text of the Comprehensive 
Development Master Plan (CDMP). The PCUCD as well as the Standard Urban Center District 
Regulations provide the regulatory framework for all development within the Princeton Community 
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Urban Center area of Miami-Dade County, including the ‘Street Types’ and ‘New Streets’ 
Regulating Plans. Within the aforementioned PCUC district, the southern portion of the subject 
parcel is designated “ID”, allowing, among other, industrial uses on said parcel. Staff notes that 
based on the underlying street type regulating plans, the southern half of SW 240 Street is 
designated as “A” Street. Additionally, certain “B” streets are indicated crisscrossing the portion 
of the site that is within the PCUCD. The application seeks to delete the theoretical SW 240 Street, 
as well as the aforementioned B streets on the PCUCD regulating plans, in order to create a 
unified developable area on the contiguously owned parcels.  
 
As such, the applicant seeks approval to permit the deletion of the required ‘A’ and ‘B’ streets that 
are indicated on the southern portion of the subject property located within the Princeton 
Community Urban Center (PCUC), and to waive the zoning and subdivision regulations that 
require half-section line rights-of-way to be 70’ in width, to allow 0’ of street dedication for the 
portion of theoretical SW 240 Street traversing through northern portion of the subject property. 
Additionally, the applicant seeks approval for providing 5 parking spaces where 348 parking 
spaces are required by Code. The submitted plans indicate the subject site would be used as an 
open lot for the storage of vehicles as allowed under the IU-1 district for Industrial uses. The 
southern portion of the site that is located within the Princeton Community Urban Center (PCUC), 
would be improved with a proposed lake, which is subject to the approval of an application for 
Administrative Site Plan Review (ASPR) filed separately under process number A2021000016. 
The subject site and its proposed use will have a direct vehicular access point along SW 236 
Street. Submitted landscape plans depict a minimum of 5’ wide landscape buffer of trees and 
shrubs, as well as 8’ high masonry walls provided all around the periphery of the property lines of 
the subject parcel, as required for walled-in, open lots within an industrial district.  
 

NEIGHBORHOOD CHARACTERISTICS 
                                   Zoning and Existing Use                   Land Use Designation 

Subject Property IU-1; vacant land 
PCUCD, ID; vacant land 

Agriculture 
Industrial and Office  
Community Urban Center  

North AU; vacant land Agriculture 
South GU; Canal C-102 Water 
East IU-1, IU-2; FPL utility easement, vacant  

PCUCD, UD; vacant land, nurseries 
Industrial and Office  
Community Urban Center  

West GU; Canal C-102 Water 

 
NEIGHBORHOOD COMPATIBILITY: 
 
The 24.59- acre subject parcel is located south of SW 236 Street, west of SW 134 Avenue and 
east of Canal C-102. This currently vacant subject property consists of two (2) contiguously owned 
parcels, one of which is located north of the theoretical SW 240 Street and is zoned IU-1, whereas 
the smaller, triangular-shaped southern portion of the subject site south of SW 240 Street is 
located within the Princeton Community Urban Center (PCUC) District. The area surrounding the 
subject property is primarily characterized by vacant land or nurseries, with AU zoned vacant land 
located to the north, the FPL utility easement running parallel along the east, the C-102 Canal to 
the west and south of the subject site. Additionally, a section of the “North Parcel” of the subject 
property is located north of and outside the Urban Development Boundary (UDB).  
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SUMMARY OF THE IMPACTS: 
 
The approval of this application will allow the applicant to delete the theoretical half-section 
roadway (SW 240 Street), as well as other minor B streets traversing through the subject property. 
However, staff opines that the requested variances for deleting a half-section roadway that would 
provide future east-west street connectivity for this part of the County, would adversely impact the 
character of the surrounding area. Although, based on the memorandum from the Platting and 
Traffic Review Section of the Department of Regulatory and Economic Resources (RER), the 
application meets traffic concurrency for an Initial Development Order and will generate 
approximately 46 PM peak hour vehicle trips, staff opines that the approval of certain requests 
could potentially impact traffic flow patterns and impact other services in the area.  
 
COMPREHENSIVE DEVELOPMENT MASTER PLAN ANALYSIS:  
 
The northern portion (“North Parcel”) of the subject property, located north of the theoretical SW 
240 Street, is zoned IU-1, Light Industrial District, and staff notes that the upper-half of this portion 
of the subject property is located outside, whereas the bottom-half is located within the Urban 
Development Boundary (UDB). The portion that is located outside the UDB is designated 
Agriculture, and the remaining half that is within the UDB is designated as Industrial and Office 
use on the Comprehensive Development Master Plan (CDMP) Land Use Plan (LUP) map.  
 
The Industrial and Office category accommodates manufacturing operations, maintenance and 
repair facilities, warehouses, mini-warehouses, office buildings, wholesale showrooms, 
distribution centers, and similar uses are permitted in areas designated as "Industrial and Office" 
on the LUP map. Also included are construction and utility-equipment maintenance yards, utility 
plants, public facilities, hospitals and medical buildings. Whereas, the CDMP interpretative text 
for the Agriculture land use category, states that the principal uses in this area should be 
agriculture, uses ancillary to and directly supportive of agriculture and farm residences. However, 
the CDMP interpretative text for areas within the Agriculture land use category also provides that 
existing parcels that: a) have existing lawful zoning of IU-1 (Industry-Light) since November 29, 
1988; and b) are bifurcated by the UDB; and c) have any portion of the parcel located within a 
designated urban center, may be developed with any of the industrial uses permitted in the IU-1 
zoning district, as long as adequate buffering and drainage is provided to limit impacts to adjacent 
agriculturally-designated properties. Staff notes that this portion of the site is zoned IU-1, is 
bifurcated by the UDB, and that another (“South Parcel”) portion of the site is located within a 
designated urban center. Staff further notes that the applicant seeks to develop the subject parcel 
as an open lot for the storage of vehicles as allowed under the IU-1 district for Industrial uses.  
 
As was previously mentioned, the southern (“South Parcel”) portion of the subject site that is south 
of the theoretical SW 240 Street, is located in an area designated as a Community Urban 
Center on the Land Use Plan Map of the County’s Comprehensive Development Master Plan 
(CDMP). The CDMP Land Use Element (LUE) states that diversified urban centers are 
encouraged to become hubs for future urban development intensification in Miami-Dade County, 
around which a more compact and efficient urban structure will evolve. These Urban Centers 
are intended to be moderate-to high-intensity design-unified areas which will contain a 
concentration of different urban functions integrated both horizontally and vertically. Furthermore, 
the CDMP text states where the provisions of this section authorize land uses or development 
intensities or densities different or greater than the underlying land use designation on the LUP 
map, the more liberal provisions of this section shall govern. The CDMP Land Use Plan map 
designates that portion of the subject property as lying within the Princeton Community Urban 
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Center District (PCUCD), and all parcels within the boundaries of the approved PCUCD are 
regulated by plans and descriptive standards which are consistent with the CDMP Land Use 
Element interpretative text for Urban Centers. PCUCD’s regulations provide the regulatory 
framework for all development within the urban center, including new streets and type of streets. 
The applicant seeks to delete the theoretical SW 240 Street, which is designated as an A Street, 
as well as the B streets that are indicated on the PCUCD street regulating plans for this portion 
of the site, in order to create a unified site by consolidating the two contiguously owned parcels. 
For the reasons expanded upon in the zoning analysis below, staff opines that approval of the 
requests to delete the ‘A’ Street (SW 240 Street), that runs east-west and separates the two 
north and south parcels of the subject property, would adversely impact traffic flow patterns and 
future street connectivity within this part of the County. However, staff is supportive of the request 
to delete the B streets that are located within the PCUCD portion of the site and opines that such 
street network is typically intended for the block structure of a residential or mixed-use development 
and not for a parcel with an industrial use. 
 
Based on the foregoing, staff opines that the approval of the requests to waive the portion of 
theoretical half-section line SW 240 Street roadway traversing through the subject property, as 
well as its deletion as a designated ‘A’ Street, should be denied, but that the deletion of the ‘B’ 
streets on the portion of the site that is within the PCUCD, would be consistent with the CDMP 
Land Use Element interpretative text for Agriculture and Industrial and Office areas, and for 
properties designated for Community Urban Center use on the CDMP LUP map, and would be 
compatible with the surrounding area based on the zoning analysis below. 
 
ZONING ANALYSIS:  
 
When request #1, a use variance of the Princeton Community Urban Center (PCUC) New Streets 
Regulating Plan to delete a required “Existing A Street” (SW 240 Street), is analyzed under Section 
33-311(A)(4)(a), and when request #2, a non-use variance to waive the zoning and subdivision 
regulations requiring half-section line rights-of-way to be 70’ in width, to permit 0’ dedication 
instead for the portion of SW 240 Street traversing through the subject property, is analyzed under 
Section 33-311(A)(4)(b), staff opines that approval of these requests should be denied without 
prejudice.  Staff is of the opinion that the theoretical SW 240 Street that traverses through the site 
would provide east-west connectivity to that area of the County (See Figure 2 below), and a 
request for the deletion of said right-of-way would be incompatible with the surrounding 
neighborhood and would be inconsistent with the general purpose and intent of the zoning 
regulations. Section 33-311(A)(4)(a) provides that a use variance permits a use of land other than 
that which is prescribed by the zoning regulations.  The standard stipulates that the Board shall 
hear and grant applications for use variances from the terms of the zoning regulations as will not 
be contrary to the public interest where, owing to special conditions, a literal enforcement of the 
provisions thereof will result in unnecessary hardship, and so the spirit of the regulations shall 
be observed and substantial justice done; and further provided that the use variance will be in 
harmony with the general purpose and intent of the regulations. To prove an unnecessary 
hardship, the applicants must demonstrate that under applicable zoning regulations, the 
applicants are deprived of all reasonable use or benefit from the property in question. In 
analyzing the requested use variance (request #1), staff examined the necessity and 
reasonableness for the connectivity of this section of the theoretical SW 240 Street (designated 
as an ‘A’ street on the PCUCD regulating plans) in relation to the present and future development 
of the area, and opines that the applicant has not demonstrated special conditions related to the 
subject site where the literal enforcement of applicable zoning district provisions would result in 
an unnecessary hardship. Staff acknowledges that although locating said east-west roadway 
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within the site would bifurcate the subject property, it does not prevent the applicant from 
developing the two portions of the subject site fully and efficiently. Based on the submitted plans, 
staff notes that the triangular-shaped ‘southern’ portion of the subject site that that is located south 
of the theoretical SW 240 Street, is to be improved with a large consolidated lake. Staff further 
notes that the use of an open lot for the storage of vehicles is proposed solely on the larger 
‘northern’ portion of the site which is a consolidated parcel located north of the theoretical SW 240 
Street. As such, staff opines that the dedication of the ‘A’ Street would not hinder the subject 
parcel’s ability from being reasonably developed as planned, with an open car storage lot to the 
north and a proposed lake to the south of this theoretical right-of-way. Based on the foregoing 
analysis, staff opines that the approval of the use variance request will not be in harmony with the 
general purpose and intent of the regulation, and the applicant has not demonstrated a loss of all 
reasonable use or benefit from the property when having to comply with the dedication of the ‘A’ 
Street. 
 
Staff notes that the applicant proposes under both requests #1 and #2, that the portion of the half-
section roadway (SW 240 Street) that traverses through the subject property be deleted, in order 
to create a unified area on the subject property instead of two separate parcels on both sides of 
a theoretical right-of-way. Both the contiguously owned north and south parcels are under 
common ownership but bifurcated by what would be a future SW 240 Street. Staff notes that the 
subject site is bordered by the FPL utility easement along the entirety of its east property line, and 
the C-102 Canal is located immediately to its west and south property lines and at present there 
is no east-west continuity of SW 240 Street through either of these parcels, or east or west of the 
subject property. However, as previously mentioned, staff opines that this portion of the theoretical 
SW 240 Street would help provide the critical east-west connectivity envisioned for this part of the 
County, and is located on the edge of an area that is also being developed as a mixed-use urban 
center. Moreover, staff notes that the submitted plans indicate the applicant intends to develop 
only the larger, consolidated northern portion of the subject site for the purposes of an open lot 
for the storage of vehicles, and opines that said use would be uninterrupted even with the 
dedication of the SW 240 Street right-of-way. The CDMP recognizes that ‘existing parcels’ that 
have lawful zoning of IU-1, are bifurcated by the UDB, and have any portion of the parcel located 
within a designated urban center, may be developed with any of the industrial uses permitted 
under the IU-1 zoning district. Staff opines that despite a dedication of the theoretical SW 240 

Street traversing through the subject property, the interpretative text in the CDMP for industrial 
uses on the parcels with said characteristics is being preserved, ensuring a consolidated and 
viable industrial development on the north portion of the site, and thereby allowing the applicant 
a reasonable use of the site. 
 

 
Figure 2: New Streets Regulating Plan 
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As part of this application, the applicant submitted a Half Section Line Roadway Dedication 
Analysis study, explaining connectivity of SW 240 Street, to the Traffic Engineering Division (TED) 
of the Department of Transportation and Public Works (DTPW) for review. This study provides 
documentation indicating that SW 240 Street does not function currently as a half-section line 
roadway beyond the vicinity of the subject site, and does not connect to US-1 to the east, or 
continue west across Canal C-102 to connect beyond to Krome Avenue. Staff also notes that the 
Department of Transportation and Public Works does not object to these requests as specified 
within their memorandum dated August 18, 2021, subject to conditions set forth under Section V. 
Additionally, the Platting and Traffic Review Section of the Department of Regulatory and 
Economic Resources (RER), also does not object to the application and indicate in their 
memorandum, dated July 12, 2021, that this application meets traffic concurrency for an Initial 
Development Order, and will generate approximately 46 PM peak hour vehicle trips. However, as 
indicated on the foregoing analysis, staff opines that the deletion of this portion of theoretical SW 
240 Street would adversely impact the critical east-west traffic connectivity envisioned for the 
neighborhood, and may result in negative impacts to the roads, streets and highways which have 
been constructed, planned or budgeted for an area that is also being developed as a mixed-use 
urban center. Staff also opines that dedicating said roadway does not prevent the applicant from 
developing the northern portion of the subject site fully and efficiently for the intended use. Based 
on the foregoing, staff opines that approval of these requests would be incompatible with the 
neighborhood concerned, when considering the necessity and reasonableness of the requests in 
relation to the present and future development of the area and would be detrimental to the area 
or adversely affect the stability of the surrounding properties. Therefore, staff recommends 
denial without prejudice of request #1 under Section 33-311(A)(4)(a) Use Variances from 
Other Than Airport Regulations, and recommends denial without prejudice of request #2 
under Section 33-311(A)(4)(b), Non-Use Variances From Other Than Airport Regulations. 
 
The applicant has also requested deletion of the required “New B Streets” as depicted on the 
Princeton Community Urban Center (PCUC) New Streets Regulating Plan, that are to be located 
within the subject property (request #3) (See Figure 2 above). When this request is analyzed 
under the Non-Use Variances From Other Than Airport Regulations, Section 33-311(A)(4)(b), 
staff supports this request and opines that a modified approval of the request would be 
compatible with the surrounding area and would not affect the appearance of the community. 
Staff acknowledges that the deletion of the network of ‘B’ streets indicated on the PCUC ‘New 
Streets’ regulating plan are internal to the site, and may be critical for making reasonable use of 
the land and for developing the parcel fully and efficiently with an industrial use allowed on such 
properties. Staff opines that the B streets network envisioned on the regulating plans are rather 
intended for the creation of the block structure for a live-work, residential or a mixed-use type of 
development, and industrial uses, usually unsuitable to be part of an urban, mixed-use 
development environment, do not require such street network. Staff also notes that this southern 
portion of the site that that is located within the Princeton Community Urban Center (PCUC) and 
where these B streets are depicted, is to be improved with a large consolidated lake, which is 
subject to the approval of an application for Administrative Site Plan Review (ASPR) filed 
separately under process number A2021000016. Therefore, staff opines that the request to delete 
the “New B Streets” that are depicted on the Princeton Community Urban Center (PCUC) New 
Streets Regulating Plan for the portion of the subject property located within the urban center 
(request #3), would not be detrimental to the existing or future development of the surrounding 
area. However, staff recommends a modified approval for request #3 and proposes that the one 
B Street that connects across to the FPL utility easement to the east and continues down south 
across Canal C-102 to the rest of the PCUC area (See Figure 2), be retained and not be deleted. 
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Staff opines that said connection for that neighborhood may be critical in providing future 
connectivity to an area that is being developed as a mixed-use urban center. Additionally, as a 
designated B Street, staff opines that said connection can be easily relocated and moved closer 
to the western edge of the subject site without compromising on the layout of the proposed site 
plan for the subject parcel. 
 
As part of the proposed industrial use of an open lot for the storage of vehicles on the subject site, 
the applicant requests a non-use variance to permit a total of 5 parking spaces where 348 parking 
spaces are required (request #4). When the request is analyzed under the Non-Use Variances 
From Other Than Airport Regulations, Section 33-311(A)(4)(b), staff opines that approval with 
conditions of the request would be compatible with the surrounding area. Staff notes that the 
parking request is due to the open lot use being proposed on the site, which in staff’s opinion does 
not equate to the amount of parking spaces required for this use. Staff opines that parking needs 
would be minimal and the provided spaces are adequate considering that a use such as storage 
of vehicles would not require customers visiting the site and only a limited number of employees 
will be parking on the subject property at any given time. Staff further opines that the reduced 
number of parking spaces on this walled-in compound would not cause spillage of unauthorized 
parking on the abutting right-of-way, or in an area which consists of mostly vacant land in which 
the property is situated. Staff notes that the applicant owns another large property (“Copart East”, 
not part of this application) that is located just 330’ east of the subject site, that would contain 160 
parking spaces that may also be utilized if needed. Based on the letter of intent submitted by the 
applicant, these 160 parking spaces significantly surpass the parking spaces requirements for the 
combined operations envisioned on both the subject site and Copart East.  
 
Staff also notes that based on the memoranda submitted by other departments reviewing the 
application, approval of the requests would not have an unfavorable effect on the environment, 
the natural resources, or the economy of Miami-Dade County, and would not be incompatible with 
the area concerned. Staff notes that the Division of Environmental Resources Management 
(DERM) of the Department of Regulatory and Economic Resources, in their memorandum dated 
October 7, 2021, indicate that the application meets all applicable LOS standards for potable water 
supply, wastewater disposal, and flood protection. In addition, the memorandum from the Miami-
Dade Fire Rescue (MDFR) Department does not indicate that the application will have a negative 
impact on fire rescue services in the area. The memoranda submitted by Water and Sewer 
Department (WASD) indicate no objections to the application as well. Based on the 
aforementioned department memoranda, staff opines that the requests would be compatible with 
the area concerned, and will not result in, among other things, excessive noise or cause undue or 
excessive burden on public facilities. Staff, therefore, opines that a modified approval with 
conditions of request #3 and approval with conditions #4 would maintain the basic intent and 
purpose of the zoning, subdivision and other land use regulations, which is to protect the general 
welfare of the public, particularly as it affects the stability and appearance of the community and 
provided that the non-use variances will be otherwise compatible with the surrounding land uses 
and would not be detrimental to the community. Therefore, staff recommends modified 
approval with conditions of request #3 and approval with conditions of request #4 under 
Section 33-311(A)(4)(b), Non-Use Variances From Other Than Airport Regulations. 
 
ACCESS, CIRCULATION AND PARKING: The submitted plans indicate one (1)-ingress/egress 
point of direct vehicular and pedestrian access to the subject site and its proposed use along SW 
236 Street. The submitted site plan depicts a total of 5 parking spaces for the proposed open lot 
for the storage of vehicles. 
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NEIGHBORHOOD SERVICES PROVIDER REVIEW:  See attached. 
 
OTHER: Not applicable. 
 
RECOMMENDATION:  Denial without prejudice of requests #1 and #2, modified approval 
with conditions of request #3, approval with conditions of request #4. 
 
CONDITIONS FOR APPROVAL:  for requests #3 and #4 only. 
 
1. That a site plan be submitted to and meet with the approval of the Director of the Department 

of Regulatory and Economic Resources or its successor Department upon the submittal of an 
application for a building permit and/or Certificate of Use; said plan must include among other 
things but not be limited to, location of structure or structures, exits and entrances, drainage, 
walls, fences, landscaping, etc. 

 
2. That in the approval of the plan, the same be substantially in accordance with that submitted 

for the hearing entitled “Copart 32 Acres,” as prepared by Kimley-Horn, consisting of 10 sheets, 
and landscape plans, as prepared by Kimley-Horn, consisting of 6 sheets, all dated stamped 
received 6/29/21, for a total of 16 sheets. 

 
3. That the use be established and maintained in accordance with the approved plan. 
 
4. That the applicant submits to the Department of Regulatory and Economic Resources for its 

review and approval a landscaping plan which indicates the type and size of plant material 
prior to the issuance of a building permit and to be installed prior to the issuance of a Certificate 
of Use. 

 
5. That the applicant complies with all the applicable conditions, requirements, recommendations, 

requests and other provisions of the Division of Environmental Resources Management of the 
Department of Regulatory and Economic Resources as contained in its memorandum dated 
October 7, 2021. 

 
6. That the applicant complies with all applicable conditions, requirements, recommendations, 

requests, and other provisions of the Platting and Traffic Review Section of the Department of 
Regulatory and Economic Resources as indicated in the memorandum dated July 12, 2021. 

 
7. That the applicant complies with all applicable conditions, requirements, recommendations, 

requests, and other provisions of the Traffic Engineering Division (TED) of the Department of 
Transportation and Public Works as indicated in the memorandum dated August 18, 2021. 

  
NK:JB:NN:SS 
 
 
 
 
 
______________________________ 
Nathan Kogon, AICP, Assistant Director 
Development Services Division 
Miami-Dade County Department of  
Regulatory and Economic Resources 
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COMPREHENSIVE DEVELOPMENT MASTER PLAN (CDMP) OBJECTIVES, 
POLICIES AND INTERPRETATIVE TEXT 

 

NEIGHBORHOOD SERVICES PROVIDER COMMENTS* 
Division of Environmental Resources Management (RER) No objection* 
Platting and Traffic Review Section (RER) No objection* 
Department of Transportation and Public Works (DTPW) No objection* 
Miami-Dade Fire Rescue (MDFR) No objection 
Water and Sewer Department (WASD) No objection 
Building and Neighborhood Compliance (BNC) No objection 
*Subject to conditions in their memorandum. 

Agriculture 
(Page.  I-70) 

The area designated as "Agriculture" contains the best agricultural land remaining in Miami-
Dade County. As stated in the Miami-Dade County Strategic Plan, approved by the Board of 
County Commissioners, protection of viable agriculture is a priority. The principal uses in this 
area should be agriculture, uses ancillary to and directly supportive of agriculture and farm 
residences. Uses ancillary to and directly supportive of agriculture are defined as those uses 
related to preserving, processing, packaging or selling of agricultural products from Florida 
(except that wineries may utilize imported products for winemaking), and farm supplies, as 
well as sale and service of farm machinery and implements, subject to the requirements of 
Chapter 24 of the County Code. Uses that are directly supportive of agriculture but not 
ancillary to an on-site agricultural use may occur in this area where it can be demonstrated 
that the use is primarily addressing a need of the local agricultural industry or that the use 
significantly furthers agritourism to the agricultural area. Uses necessary to support the rural 
residential community of the agricultural area may also be approved, including houses of 
worship. However, schools shall not be approved in Agriculture areas but should be located 
inside the UDB in accordance with Policy EDU-3A. 
 
In order to protect the agricultural industry, uses incompatible with agriculture, and uses and 
facilities that support or encourage urban development are not allowed in this area. Unless 
expressly permitted elsewhere in this section, no business or industrial use should be 
approved in the area designated Agriculture unless the use is directly supportive of local 
agricultural production, and is located on an existing arterial roadway, and has adequate 
water supply and sewage disposal in accordance with Chapter 24 of the County Code, and 
the development order specifies the approved use(s); however, agricultural processing 
facilities for produce grown in Florida and uses that promote ecotourism and agritourism 
consistent with Policy LU-1P are not restricted to locating on an existing arterial roadway. 
Other uses, including utility uses compatible with agriculture and with the rural residential 
character may be approved in the Agriculture area only if deemed to be a public necessity, 
or if deemed to be in the public interest and the applicant demonstrates that no suitable site 
for the use exists outside the Agriculture area. Existing quarrying and ancillary uses in the 
Agriculture area may continue operation and be considered for approval of expansion.  

 
The parking and storage of operable, non-disabled commercial motor vehicles may be 
considered for approval on properties ten acres or greater in the area east of the Urban 
Development Boundary, south of the theoretical extension of SW 236 Street, and north of 
SW 248 Street, as depicted on Figure 5.1, subject to the following requirements: (a) 
commercial vehicle storage facilities shall obtain an annual operating permit from the Division 
of Environmental Resources Management in the Department of Regulatory and Economic 
Resources and be subject to required quarterly groundwater quality monitoring; (b) all 
vehicles and equipment shall be stored or parked only on paved impervious surfaces with 
county-approved drainage systems; (c) truck washing, mechanical repair, or maintenance of 
any kind shall be prohibited; (d) the storage, handling, use, discharge and disposal of liquid 
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wastes or hazardous wastes shall be prohibited; and (e) a vegetative buffer shall be provided 
along the perimeter of the property to provide visual screening. 

 
Also included in the Agriculture area are enclaves of estate density residential use approved 
and grandfathered by zoning, ownership patterns and platting activities which predate this 
Plan. The grandfather provisions of the Miami-Dade County Zoning Code shall continue to 
apply in this area except that lots smaller than 15,000 square feet in area are not 
grandfathered hereby. Moreover, all existing lawful uses and zoning are deemed to be 
consistent with this Plan unless such a use or zoning: (a) is found through a subsequent 
planning study, as provided in Policy LU-4E, to be inconsistent with the foregoing grandfather 
provisions or with the CDMP as provided in the section of this chapter titled "Concepts and 
Limitations of the Land Use Plan Map". This paragraph does not, however, authorize the 
approval or expansion of any use inconsistent with this plan. To the contrary, it is the intent 
of this Plan to contain and prevent the expansion of inconsistent development in the 
Agriculture area. It is provided, however, that existing parcels that: a) have existing lawful 
zoning of IU-1 (Industry-Light) since November 29, 1988; and b) are bifurcated by the 
UDB; and c) have any portion of the parcel located within a designated urban center, 
may be developed with any of the industrial uses permitted in the IU-1 zoning district, 
as long as adequate buffering and drainage is provided to limit impacts to adjacent 
agriculturally-designated properties. 
 

Industrial 
and  
Office 
(Pg. I-40) 

Manufacturing operations, maintenance and repair facilities, warehouses, mini-warehouses, 
office buildings, wholesale showrooms, distribution centers, and similar uses are permitted in 
areas designated as "Industrial and Office" on the LUP map. Also included are construction 
and utility-equipment maintenance yards, utility plants, public facilities, hospitals and medical 
buildings. The full range of telecommunication facilities, including switching and transmission 
facilities, satellite telecommunications facilities, microwave towers, radar stations and cell 
towers is also allowed. Very limited commercial uses to serve the firms and workers in the 
industrial and office area are allowed dispersed as small business districts and centers 
throughout the industrial areas. Hotels and motels are also authorized. Freestanding retail 
and personal service uses and shopping centers larger than 10 acres in size are prohibited 
in these areas because they would deplete the industrial land supply and they are better 
located in commercially designated areas and in closer proximity to residential areas. 
Freestanding retail and personal service uses and shops that are approved in Industrial and 
Office areas should front on major access roads, particularly near major intersections. In 
addition, uncommon commercial uses such as amusement uses, and others with unusual 
siting requirements may also be considered at appropriate locations. Quarrying activities and 
ancillary uses may also be approved in areas designated Industrial and Office where 
compatible with the surrounding area and environment. The specific range and intensity of 
uses appropriate in a particular Industrial and Office area vary by location as a function of the 
availability of public services and access and, among other factors, compatibility with 
neighboring development. Through the zoning review process, use of particular sites or areas 
may be limited to something less than the maximum allowed in this category. Moreover, 
special limitations may be imposed where necessary to protect environmental resources. 
 

Urban Centers  
(Page I-46) 

Diversified urban centers are encouraged to become hubs for future urban development 
intensification in Miami-Dade County, around which a more compact and efficient urban 
structure will evolve. These Urban Centers are intended to be moderate- to high-intensity 
design-unified areas which will contain a concentration of different urban functions integrated 
both horizontally and vertically. Three scales of centers are planned: Regional, the largest, 
notably the downtown Miami central business district; Metropolitan Centers such as the 
evolving Dadeland area; and Community Centers which will serve localized areas. Such 
centers shall be characterized by physical cohesiveness, direct accessibility by mass transit 
service, and high quality urban design. Regional and Metropolitan Centers, as described 
below, should also have convenient, preferably direct, connections to a nearby expressway 
or major roadways to ensure a high level of countywide accessibility.  
 
The core of the centers should contain business, employment, civic, and/or high-or moderate-
density residential uses, with a variety of moderate-density housing types within walking 
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distance from the centers. Both large and small businesses are encouraged in these centers, 
but the Community Centers shall contain primarily moderate and smaller sized businesses 
which serve, and draw from, the nearby community. Design of developments and roadways 
within the centers will emphasize pedestrian activity, safety and comfort, as well as vehicular 
movement. Transit and pedestrian mobility will be increased and area wide traffic will be 
reduced in several ways: proximity of housing and retail uses will allow residents to walk or 
bike for some daily trips; provision of jobs, personal services and retailing within walking 
distance of transit will encourage transit use for commuting; and conveniently located retail 
areas will accommodate necessary shopping during the morning or evening commute or 
lunch hour.  
 
Urban Centers are identified on the LUP map by circular symbols noting the three scales of 
planned centers. The Plan map indicates both emerging and proposed centers. The 
designation of an area as an urban center indicates that governmental agencies encourage 
and support such development. The County will give special emphasis to providing a high 
level of public mass transit service to all planned urban centers. Given the high degree of 
accessibility as well as other urban services, the provisions of this section encourage the 
intensification of development at these centers over time. In addition to the Urban Center 
locations depicted on the Land Use Plan Map, all future rapid transit station sites and their 
surroundings shall, at a minimum, be developed in accordance with the Community Center 
policies established below.  
 
Following are policies for development of Urban Centers designated on the Land Use Plan 
(LUP) map. Where the provisions of this section authorize land uses or development 
intensities or densities different or greater than the underlying land use designation on the 
LUP map, the more liberal provisions of this section shall govern. All development and 
redevelopment in Urban Centers shall conform to the guidelines provided below.  
 
Uses and Activities. Regional and Metropolitan Centers shall accommodate a concentration 
and variety of uses and activities which will attract large numbers of both residents and visitors 
while Community-scale Urban Centers will be planned and designed to serve a more 
localized community. Uses in Urban Centers may include retail trade, business, professional 
and financial services, restaurants, hotels, institutional, recreational, cultural and 
entertainment uses, moderate to high density residential uses, and well planned public 
spaces. Incorporation of residential uses is encouraged, and may be approved, in all centers, 
except where incompatible with airport or heavy industrial activities. Residential uses may be 
required in areas of the County and along rapid transit lines where there exists much more 
commercial development than residential development, and creation of employment 
opportunities will be emphasized in areas of the County and along rapid transit lines where 
there is much more residential development than employment opportunity. Emphasis in 
design and development of all centers and all of their individual components shall be to create 
active pedestrian environments through high-quality design of public spaces as well as 
private buildings; human scale appointments, activities and amenities at street level; and 
connectivity of places through creation of a system of pedestrian linkages. Existing public 
water bodies shall also be incorporated by design into the public spaces within the center.  
 
Streets and Public Spaces. Urban Centers shall be developed in an urban form with a street 
system having open, accessible and continuous qualities of the surrounding grid system, with 
variation, to create community focal points and termination of vistas. The street system should 
have frequent connections with surrounding streets and create blocks sized and shaped to 
facilitate incremental building over time, buildings fronting on streets and pedestrian 
pathways, and squares, parks and plazas defined by the buildings around them. The street 
system shall be planned and designed to create public space that knits the site into the 
surrounding urban fabric, connecting streets and creating rational, efficient pedestrian 
linkages. Streets shall be designed for pedestrian mobility, interest, safety and comfort as 
well as vehicular mobility. The size of blocks and network of streets and pedestrian access 
ways shall be designed so that walking routes through the center and between destinations 
in the center are direct, and distances are short. Emphasis shall be placed on sidewalks, with 
width and street-edge landscaping increased where necessary to accommodate pedestrian 



ZONING RECOMMENDATION ADDENDUM 
 

Copart of Connecticut Inc. 
PH: Z21-019 

 

  

 

 
 

PERTINENT ZONING REQUIREMENTS/STANDARDS 
 

Section 33-
311(A)(4)(a) 
Use 
Variances 
From Other 
Than Airport 
Regulations 

The Board shall hear and grant applications for use variances from the terms of the zoning 
regulations as will not be contrary to the public interest, where owing to special conditions, a 
literal enforcement of the provisions thereof will result in unnecessary hardship, and so the 
spirit of the regulations shall be observed and substantial justice done; provided, that the use 
variance will be in harmony with the general purpose and intent of the regulation, and that 
the same is the minimum use variance that will permit the reasonable use of the premises.  
A "use variance" is a variance which permits a use of land other than which is prescribed by 
the zoning regulations and shall include a change in permitted density. 
 

Section  
33-311(A)(4)(b) 
Non-Use 
Variances  
From Other  
Than  
Airport 
Regulations   

Upon appeal or direct application in specific cases, the Board shall hear and grant 
applications for non-use variances from the terms of the zoning and subdivision regulations 
and may grant a non-use variance upon a showing by the applicant that the non-use variance 
maintains the basic intent and purpose of the zoning, subdivision and other land use 
regulations, which is to protect the general welfare of the public, particularly as it affects the 
stability and appearance of the community and provided that the non-use variance will be 
otherwise compatible with the surrounding land uses and would not be detrimental to the 
community.  No showing of unnecessary hardship to the land is required. 
 

 

volumes or to enhance safety or comfort of pedestrians on sidewalks along any high-speed 
roadways. Crosswalks will be provided, and all multi-lane roadways shall be fitted with 
protected pedestrian refuges in the center median at all significant pedestrian crossings. In 
addition, streets shall be provided with desirable street furniture including benches, light 
fixtures and bus shelters. Open spaces such as public squares and greens shall be 
established in urban centers to provide visual orientation and a focus of social activity. They 
should be located next to public streets, residential areas, and commercial uses, and should 
be established in these places during development and redevelopment of streets and large 
parcels, particularly parcels 10 acres or larger. The percentage of site area for public open 
spaces, including squares, greens and pedestrian promenades, shall be a minimum of 15 
percent of gross development area. This public area provided outdoor, at grade will be 
counted toward satisfaction of requirements for other common open space. Some or all of 
this required open space may be provided off-site but elsewhere within the subject urban 
center to the extent that it would better serve the quality and functionality of the center.  

Parking. Shared parking is encouraged. Reductions from standard parking requirements 
shall be authorized where there is a complementary mix of uses on proximate development 
sites, and near transit stations. Parking areas should occur predominately in mid-block, block 
rear and on-street locations, and not between the street and main building entrances. Parking 
structures should incorporate other uses at street level such as shops, galleries, offices and 
public uses.  
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Item No. 3b 
Recommendation Summary  

Commission 
District  

7  

Applicant  Kendall Associates I, LLLP ET AL  
Summary of 
Requests  

The application is to permit a rezoning of the subject property from GU 
(Interim Zoning) and EU-M (15,000 square foot lots) to PAD (Planned 
Area Development), which will allow the property to be developed with 
more residential units than currently allowed under the current zoning 
designation but less than allowed under the Comprehensive 
Development Master Plan. Additionally, the application seeks approval 
for the excavation of new lakes, the filling of existing lakes, provide for 
less private open space than required, permit street trees to be within 10 
to 12 feet from the edge of the driveway or sidewalk on the individual lots, 
more lawn area than permitted, allow the residences to be located on 
private drives and to waive the required dedication for SW 132 Avenue 
and SW 96 Street.  

Location  9400 SW 130 Avenue and 9800 & 9810 East Calusa Club Drive, Miami-
Dade County, Florida  

Property Size  169.27 Acres  
Existing Zoning  GU, Interim and EU-M, Estate Modified Residential District  
Existing Land Use  Vacant and Two (2) Single-Family Residences  
2020-2030 CDMP  
Land Use   
Designation   

Parks and Recreation and Low Density Residential (2.5-6 dua)  
(see attached Zoning Recommendation Addendum)  

Comprehensive 
Plan Consistency  

Consistent with the LUP map, and the interpretative text and policies of 
the CDMP  

Applicable Zoning 
Code Section(s)   

Section 33-311, District Boundary Change,  
Section 33-311(A)(3) Special Exceptions, Unusual Uses and New Uses 
and   
Section 33-311(A)(4)(b) Non-Use Variance from other than airport 
regulations and  
(see attached Zoning Recommendation Addendum)  

Recommendation  Approval of request #1, subject to the Board’s acceptance of the 
proffered covenant and PAD Agreement, and approval with 
conditions of requests #2 through 7.   

  
 
REQUESTS:  

 
 
(1) DISTRICT BOUNDARY CHANGE from GU, Interim District and EU-M Estate Modified 

District to PAD (Planned Area Development District). 
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(2) UNUSUAL USE to permit lake excavations and to permit the partial filling of existing lakes.  

 
(3) NON-USE VARIANCE to permit a private open space for certain units with a minimum of 

82% (125% required).  
 

(4) NON-USE VARIANCE to permit the required street trees to be located between 10 to 12 feet 
from the edge of the roadway or sidewalk (7’ maximum from edge of roadway or sidewalk 
permitted).  

 
(5)  NON-USE VARIANCE to permit a maximum lawn area of 46% (40% maximum permitted).  
 
(6) NON-USE VARIANCE of zoning and subdivision regulations requiring lots to have frontage 

on a public right-of-way; to permit the proposed residential lots and a private recreational tract 
with 0’ frontage (50’ required) and to have access to a public street by means of a private 
drive. 

 
(7) NON-USE VARIANCE of the zoning and subdivision regulations requiring half section line 

rights-of-way to be 70’ in width; to waive same to permit 0’ dedication for SW 132 Avenue 
and SW 96 Street (70’ required). 

 
Plans are on file and may be examined in the Department of Regulatory and Economic Resources, 
consisting of thirty-six (36) sheets prepared by Ballbe & Associates, entitled “Calusa” dated 
stamped received 8/5/21; and fifty-six (56) sheets prepared by Kendall Associates I, LLLP, 
consisting of Recreational Pod Landscape Plans,  with two sheets labeled LR-1 and one sheet 
labeled LR-3 with no sheet LR-2 (3 sheets), Typical Unit Landscape Plans LT-1 to LT-17 (17 
sheets) dated revised 9-16-21, Overall Tree Plan and Landscape Legend L-1b consisting of one 
sheet dated last revised 9-8-21, Single Family Residence Floor Plans (21 sheets), Single Family 
Residence Elevations (8 sheets), Guardhouse floor plan and elevation with two sheets labeled A1 
and A2 (2 sheets), and Clubhouse floor plan, elevations and roof plan with four sheets labeled 
A1, A2, A3, and A4 (4 sheets) dated stamped received 4/1/21; and, six (6) sheets, prepared by 
Parker & Yannette Design Group, entitled “Calusa Planting Plans”, dated stamped received 
8/5/21, for a total of ninety-eight (98) sheets. Plans may be modified at Public Hearing. 
  
PROJECT DESCRIPTION AND HISTORY:   
  
The 169.27-acre property is comprised of the majority of the former Calusa Golf Course (the 
“Vacant Land”) together with two (2) existing single-family residential lots (the “Residential Lots”) 
located along the eastern portion of the Vacant Land (collectively, the “Property”). In August 1967, 
pursuant to Resolution #3ZAB-342-67, the Zoning Appeals Board (ZAB) approved an unusual 
use on the Vacant Land and certain adjacent property (the “Former Golf Course”) to permit a golf 
course, practice fairway, and golf course club house with ancillary uses, including a pro-shop, 
dining room, and bar. Among the conditions for approval of the unusual use were “[t]hat restrictive 
covenants running with the land in proper covenant form, meeting with the approval of the Zoning 
Director, be recorded to ensure that the golf course be perpetually maintained as such.” The ZAB 
resolution also recommended approval of a district boundary change from GU, Interim District to 
EU-M, Single-family Modified Estate District, on a 180’ strip surrounding the Former Golf Course 
(the “ring lots”), which the Board of County Commissioners (BCC) subsequently approved 
pursuant to Resolution #Z-167-67. But the BCC approval for the ring lots did not reference or 
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address, and was not subject to any covenant or other restriction regarding, the unusual use on 
the Former Golf Course.  
 
On March 28, 1968, in furtherance of the condition of the unusual use approval, the then-owner  
executed a Restriction that the Former Golf Course “may only be used for the following purposes: 
A golf course and for the operation of a country club which may include a clubhouse, pro shop, 
locker rooms, swimming pools, cabanas, liquor, beer and wine bar facilities, dining room facilities, 
parking, tennis courts, putting greens, golf driving ranges and all other uses incidental thereto.” 
The Restriction further provided that its terms “shall continue for a period of ninety-nine years 
unless released or revised by the Board of County Commissioners of the County of Dade, State 
of Florida, or its successors with the consent of 75 percent of the members of the corporation 
owning the afore-described property and those owners within 150 feet of the exterior boundaries 
of the afore-described property.” On October 29, 2020, pursuant to Resolution Z-21-20, the BCC 
released the Vacant Land from the aforementioned Restriction.  
  
The applicant now seeks to rezone the 169.27-acre Property from GU and EU-M to PAD, to 
develop the Property with 550 single family residential units. Together with the aforementioned 
request, the applicant also seeks an unusual use to permit the filling of portions of the existing 
lakes and lake excavations, to submit new lake slope plans for improvements to the existing lake 
features. Additionally, the applicant is seeking ancillary variances to: permit certain units with a 
reduced private open space; permit the street trees to be placed within 10 to 12 feet from the edge 
of the roadway or sidewalk;  exceed the maximum permissible lawn area; permit the proposed 
residences with 0’ of frontage on a public street; and permit access to the public street by means 
of a private drive; waive the right-of-way dedications for SW 132nd Avenue and SW 96th Street. 
The main entrance to the proposed PAD development will have direct vehicular and pedestrian 
access to SW 97th Street which will lead all traffic to SW 137th Avenue, a major north-south 
corridor, and the proposed development will also have a secondary pedestrian access and 
residents-only entrance, and an exit to North Calusa Club Drive. Submitted plans indicate that the 
proposed lots are designed along a network of private drives to allow connectivity for pedestrians 
and autos alike. Said plans also illustrate amenities such as a clubhouse building with two 
swimming pools, a children’s wet play area, a covered children’s playground and basketball and 
tennis courts. Submitted landscape plans depict landscaping exceeding the code requirements in 
the form of trees and shrubs provided around the perimeter of the blocks, along the proposed 
structures, as well as along the edges of the external of the development to buffer the adjacent 
properties.  
 
The applicant has proffered a Planned Area Development Agreement together with a Declaration 
of Restrictions, which, among other things, restricts the Property to the submitted site plans, 
development parameters and roadway/infrastructure improvements. Staff notes that the reason 
that there is a Declaration of Restrictions in addition to the PAD Agreement is that the code 
requires a development agreement for applications requesting a PAD Zoning Districts. 
Additionally, the applicants have entered into a private agreement with the neighbors that requires 
a Declaration of Restrictions be proffered agreeing to certain terms and would require the 
neighbors to modify. Accordingly, the applicant has proffered these two separate instruments to 
address these obligations. 
 
  

NEIGHBORHOOD CHARATERISTICS  
                        Zoning and Existing Use                       Land Use Designation  
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Subject Property  GU and EU-M; vacant and two (2) 
single-family residences  

Parks & Recreation and Low 
Density Residential (2.5-6 dua) 

 North  EU-M; single-family residences Low Density Residential (2.5-6 
dua) 

South  EU-M; single-family residences Low Density Residential (2.5-6 
dua) 

East   EU-M; single-family residences Low Density Residential (2.5-6 
dua) 

West  EU-M; single-family residences Low Density Residential (2.5-6 
dua) 

  
 
 
NEIGHBORHOOD COMPATIBILITY:  
  
The 169.27-acre Property is primarily made up of the former now vacant Calusa Golf Course and 
2 single-family residences located at 9400 SW 130 Avenue and 9800 & 9810 East Calusa Club 
Drive. The immediately surrounding area is characterized by single-family residences developed 
under the EU-M district standards, with the remainder of the residential units in the section 
developed with a mix of housing types ranging from single-family residential, townhouses and 
multi-family units.   
  
SUMMARY OF THE IMPACTS:  
  
Approval of this application will allow the applicant to rezone the property to develop the parcel 
with additional housing in this area of the County. Based on the memoranda from the departments 
reviewing this application, staff opines that approval of same may bring additional traffic to the 
area on the surrounding area. The Platting and Traffic Review Section of the Department of 
Regulatory and Economic Resources (RER) state in their memorandum that this application will 
generate approximately 522 PM peak hour vehicle trips. Staff notes that the application requests 
will add to the population of the area, impact water and sewer services, and may bring additional 
noise into the neighborhood, but in staffs opinion, impacts have been appropriately mitigated.  
  
COMPREHENSIVE DEVELOPMENT MASTER PLAN ANALYSIS:   
 
The Vacant Land is located in an area designated Parks and Recreation on the Comprehensive 
Development Master Plan (CDMP) Land Use Plan (LUP) map. The Parks and Recreation 
designation includes “golf courses and other parks of approximately 40 acres and larger which 
are significant community features.” The Parks and Recreation designation further provides that, 
“unless otherwise restricted, the privately owned land designated as Parks and Recreation may 
be developed for a use or a density comparable to, and compatible with, surrounding development 
providing that such development is consistent with the goals, objectives and policies of the CDMP. 
Staff notes, that because the covenant governing the land was released in 2020 as previously 
mentioned, this land is not “otherwise restricted”. 
 
The Residential Lots are located in an area designated as Low Density Residential on the 
Comprehensive Development Master Plan (CDMP) Land Use Plan (LUP) map.  This category 
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allows a range in density from a minimum of 2.5 to a maximum of 6 dwelling units per gross acre 
and is characterized by single family housing, e.g., single-family detached, cluster, zero lot line 
and townhouses and a mixture or housing types, provided that the maximum gross density is not 
exceeded. 
 
As previously set forth in a January 10, 2019 CDMP Interpretation letter for the Vacant Land, 
“Comprehensive Development Master Plan Interpretation for the Calusa Golf Course Property at 
9400 SW 130 Avenue, Miami; Folio 30-5902-000-0010,” in accordance with the Interpretive Text 
for the “Parks and Recreation” land use category, the Vacant Land, which is currently zoned GU-
Interim District, may be rezoned for development with residential uses at a density comparable to 
the surrounding development. The development surrounding the Property ranges from 2.15 units 
per acre for properties immediately abutting the property to an average density of 5 dwelling units 
per acre in the general vicinity of the Property. These densities are most reflective of the densities 
of development allowed under the “Low Density Residential” land use category which allows 2.5 
to 6 dwelling units per acre. The Vacant Land can therefore be rezoned to allow development with 
between 420 and 1,008 units. The applicant is requesting a district boundary change of the Vacant 
Land from GU, Interim District to PAD, Planned Area Development together with ancillary non-
use variances and unusual uses. Staff notes that the density permitted under the proposed PAD 
zoning district is limited by the underlying CDMP designation. The applicant is proposing to 
develop the Property with a maximum of 550 units. The proposed density of this development 
including the EU-M zoned Residential Lots is 3.25 units per acre which is within the maximum 
density permitted under the CDMP. Staff also notes that the applicant has voluntarily proffered a 
covenant which among other things limits the maximum development of the site to 550 residential 
units.  

 
Several sections of the CDMP Conservation, Aquifer Recharge and Drainage Element text are 
relevant. Objective CON 9 provides for the conservation of freshwater fish, wildlife and plants. 
Conservation Policy CON-9A sets for the criteria for all activities that adversely affect habitat 
that is critical to Federal or State designated, endangered or threatened species shall be 
prohibited unless such activity(ies) are a public necessity and there are possible alternative sites 
where the activity(ies) can occur. Additionally, Conservation Policy CON-9B sets forth that all 
nesting, roosting and feeding habitats used by federal or State designated endangered or 
threatened species, shall be protected and buffered from surrounding development or activities 
and further degradation or destruction of such habitat shall not be authorized. The Division of 
Environmental Resources Management (DERM) of the Department of Regulatory and Economic 
Resources, in their memorandum dated August 26, 2021, confirm that they have reviewed the 
“Calusa Country Club Environmental Assessment Report” and the “Calusa Country Club 
Bonneted Bat Acoustic Survey Report”. In their review of these reports they confirmed that the 
little blue heron (Egretta caerulea) and the tri-colored heron (Egretta tricolor) which are listed as 
state threatened by the Florida Fish and Wildlife Conservation Commission were observed on the 
site. Additionally, the Florida bonneted bat (Eumops floridanus) which is listed as endangered by 
the U.S. Fish and Wildlife Service were also identified on the property. No rookeries were 
identified, and accordingly it appears that the species use the property for foraging and feeding. 
It should be noted that the property is not federally recognized as critical habitat for the 
aforementioned species, and staff has not received any information that establishes that this 
habitat is critical for the survival of any of the listed species.  Notwithstanding, as the presence of 
these species do exist, staff opines that the site be developed in a manner that provides for land 
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that these species can utilize for their activities. The applicant has provided a Best Management 
Practices Plan (BMP) for the Property, which proposes the six BMPs that are consistent with the 
guidance from the U.S. Fish and Wildlife Service to preserve the roosting and social behaviors of 
the Florida bonneted bat. These species will continue to forage and feed throughout the open 
spaces, lakes, open spaces and landscaping provided within the development. The applicant will 
also be required to continue monitoring the property for species activity, to ensure continued 
compliance with Objective Con-9.  Based on the foregoing analysis, staff opines that the proposed 
development is consistent with the criteria set forth in the CDMP Conservation, Aquifer Recharge 
and Drainage Element text, Objective CON-9,  and Policies CON-9A and CON-9B. 
 
Staff opines that the rezoning of the Property to PAD together with the ancillary variances and 
unusual uses would be consistent with the CDMP Land Use Element Interpretative text and the 
maximum density threshold permitted for the Parks and Recreation and Low Density 
Residential designations on the CDMP Land Use Plan (LUP) map.  
 
ZONING ANALYSIS:   
  
The applicant seeks approval of a request for a district boundary change from GU, Interim Zoning 
District and EU-M, Estate Modified District to PAD, Planned Area Development District on the 
Property (request #1). For the reasons stated above and below, staff opines that when the request 
to rezone the Property to a Planned Area Development District in order to improve the site with a 
550-unit residential development, is analyzed under Section 33-311, District Boundary Change, 
the approval of the request, subject to the Board’s acceptance of the proffered Declaration of 
Restrictions and Planned Area Development Agreement, would be compatible with the 
surrounding area when considering the necessity and reasonableness in relation to the present 
and future development of the area concerned. Section 33-311 of the Code states that the 
purpose of the Code is to provide a comprehensive plan and design among other things, lessen 
congestion on the highways and promote convenience and general welfare, with the view of giving 
reasonable consideration among other things to the character of the district or area and its peculiar 
suitability for particular uses. Staff supports the district boundary change and opines that based 
on the Comprehensive Development Master Plan land use designation of Parks and Recreation 
and Low Density Residential, and for the reasons explained in the Comprehensive Development 
Master Plan Analysis section, the request for a zone change on the Property to PAD is consistent 
with the CDMP designation of the parcel on the CDMP Land Use Plan map and the CDMP 
covenant and would be compatible with the trend of development in the surrounding area.  
 
Staff notes that the 169.27-acre parcel is located within an established residential neighborhood 
and provides for access along SW 97th Street to SW 137th Avenue, a major north-south corridor 
together with a secondary pedestrian access and an entrance for residents only to include exit to 
North Calusa Club Drive. Staff opines that the proposed PAD development as designed together 
with the proposed 75’ buffer (25’ will be within the development site and 50’ as an addition to 
some of the existing homes along Calusa Club Drive or as an additional buffer) to the immediately 
adjacent residences is a logical development of the site. The applicant has proffered a Planned 
Area Development Agreement together with a Declaration of Restrictions, which among other 
things, limits the development of the Property to a total of 550 residential units and ties the 
development of the Property to the site plans and specific development parameters. The 
submitted plans depict a 550-unit single-family residential development with eight (8) different 
models ranging from one (1) to two (2) stories. Submitted plans indicate that the proposed lots 
are designed along a network of private drives to allow connectivity for pedestrians and autos 
alike, ensuring better traffic dispersal within and outside of the future residential development. The 
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plans also illustrate a clubhouse building with two swimming pools, a children’s wet play area, a 
covered children’s playground and basketball and tennis courts. Submitted landscape plans 
depict a 75’ buffer area surrounding the development. This buffer consists of a 50’ wide strip 
surrounding the development which will be transferred to the adjacent property owners.  In 
addition to ample landscaping in the form of trees and shrubs provided along the perimeter of the 
common areas of the development together with a heavily landscaped buffer 25’ in width along 
the entire perimeter of the development which will minimize any visual impacts of the proposed 
development on the surrounding area. Landscaping is similarly provided within the residential lots. 
As designed, the proposed PAD development, with the pedestrian and auto connectivity, buildings 
with an intensity similar in scale to the surrounding uses as well as the proposed landscaping, will 
produce a development that will be compatible with the neighborhood. Staff further opines that 
the proposed development depicts the applicant’s intent to comply with the regulations, the 
conditions within the proffered Declaration of Restrictions, and towards utilizing development 
parameters in a manner that maintains the development in the area.  
 
Staff also notes that based on the memoranda submitted by other departments reviewing the 
application, approval of the request would not have an unfavorable effect on the environment, the 
natural resources, or the economy of Miami-Dade County, and would not be incompatible with the 
area concerned. Staff notes that Department of Transportation and Public Works (DTPW) also 
reviewed the request and has no objection to the application, subject to conditions set forth under 
Section V, as specified in their memorandum, dated August 26, 2021. The Platting and Traffic 
Review Section of the Department of Regulatory and Economic Resources (RER), in their 
memorandum dated August 27, 2021, state that they have no objections to the application subject 
to the conditions set forth in their memorandum, also the application will generate approximately 
an additional 522 PM daily peak hour vehicle trips. Although staff recognizes that approval of the 
application may have an impact on the surrounding roadways or transportation facilities based on 
the recommendations and information contained within their memoranda, but staff opines that 
those impacts are appropriately mitigated. Staff recognizes the comments in the memorandum by 
the Police Department dated April 2, 2021 regarding the proposed impact on traffic and the 
increase of staffing and equipment that the proposed development could have. Staff opines that 
the applicant has submitted traffic study which was reviewed by the DTPW and Platting and Traffic 
Review Section and which provided for the traffic improvements needed to maintain roadway 
levels of service. Staff acknowledges their concerns regarding an increase to the demands of the 
development will have on police services. Staff opines that through the Impact Fees generated 
from this development all capital improvements needed will be addressed. Additionally, the 
development will increase the current tax base on the property which will fund the additional police 
resources needed. Furthermore, pursuant to the proffered Covenant, off-duty police officers will 
be required to enforce the traffic modifications as proposed during the morning peak-hour traffic 
flow.  Further, the Division of Environmental Resources Management (DERM) of the Department 
of Regulatory and Economic Resources, in their memorandum dated October 7, 2021, indicate 
that the application meets all applicable LOS standards for potable water supply, wastewater 
disposal, and flood protection.  Additionally, the memorandum from the Miami-Dade Fire Rescue 
(MDFR) Department does not indicate that the application will have a negative impact on fire 
rescue services in the area. The memoranda submitted by the Departments of Water and Sewer 
and Park, Recreation and Open Spaces (PROS) indicate no objections to the application as well. 
Further, the Miami-Dade County Public Schools (MDCPS) memorandum dated March 8, 2021, 
indicates that the proposed 550-unit residential development will generate 191 students; 86 
elementary, 47 middle and 58 senior high students, and that all levels have sufficient capacity 
available to serve the application. Based on the aforementioned department memoranda, staff 
opines that the requested rezoning will not result in, among other things, excessive noise or cause 
undue or excessive burden on public facilities. As such, staff opines that approval of the request 
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to rezone the Property to PAD, subject to the proffered covenant and Planned Area Development 
Agreement, would be compatible with the character of the surrounding neighborhood, when 
considering the necessity and reasonableness of the modifications in relation to the present and 
future development of the area. Therefore, subject to the Board’s acceptance of the proffered 
covenant and Planned Area Development Agreement, staff recommends approval of 
request #1 for a district boundary change to PAD, Planned Area Development, under 
Section 33-311, District Boundary Change. 
 
 
The applicant also seeks an unusual use to permit the partial filling of the lake edges and the 
excavations of the lakes (request #2). When the request is analyzed under Section 33-311(A)(3), 
Special Exceptions, Unusual Uses and New Uses Standards, staff opines that approval of the 
request would be compatible with the area concerned. This request is to permit partial filling of 
the edges of the lakes and for the lake excavations that would allow for the modifications to 
existing lake features on the Property. Staff notes that new lake slope plans have been submitted 
by the applicant which depict improvements intended for the lake’s edges in conjunction with the 
site plans and are ancillary to the proposed PAD development on the subject site. These 
modifications to the lake slopes are necessary to meet the lake excavation requirements set forth 
under the Code, to improve drainage throughout the area and to accommodate the proposed 
residential development. Staff notes that these lakes would be internal to the site and will be 
visually buffered from the surrounding area since they are primarily located towards the rear of 
the proposed residences and would be further visually buffered from the surrounding area by the 
75’ buffer located along the perimeter of the development. As such, staff recommends approval 
with conditions of request #2 under Section 33-311(A)(3), Special Exceptions, Unusual 
Uses and New Uses. 
 
To implement the residential development, the applicant is requesting ancillary Non-Use 
Variances to permit certain units to have private open spaces that are less than required (request 
#3) a variance to permit the required street trees to be located between 10 and 12 feet from the 
edge of the roadway or sidewalk (7’ maximum from edge of roadway or sidewalk permitted)  
(request #4) and a variance to permit a lawn area greater than permitted (request #5). When 
these requests are analyzed under the Non-Use Variances from Other Than Airport Regulations, 
Section 33-311(A)(4)(b), staff notes that these requests are intrinsically intertwined with the 
request for a zone change to PAD which staff supports and opines that the approval of these 
requests with conditions would be compatible with the surrounding area and would not affect the 
appearance of the community.  
 
 
Staff opines that the private open spaces that are less than required for certain proposed lots, and 
the variance to permit a greater lawn area than permitted will be internal to the said lots, would 
only impact the interior areas of the Property, and would not create a significant visual impact on 
the surrounding properties.  Though certain units within the proposed development will not meet 
the minimum private open space required for a PAD, the proposed overall common open space 
for the entire development equates to of 69.45 total acres (41% of the total property area), which 
far exceeds the 30% (50 acres) required by code. The common open space includes the lakes 
and common landscaped areas. Additionally, the proposed open space provided on the individual 
lots exceeds the open space found for lots developed under the RU-1M(a) zoning district which 
is similar in lot size and requirements as the proposed for this development.  
 
Similarly, staff opines that approval with conditions to permit street trees within 10 to 12 feet from 
the edge of driveway or sidewalk is acceptable.  The purposed development contemplates a 10’ 
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wide utility easement that runs along the front of the lots, and the purpose of moving the street 
trees further back is so that the roots do not interfere with the underground utilities.  It should be 
noted that the development exceeds the minimum number required trees by providing  4,471 trees 
provided rather than the 4,246 trees required. All street trees will consist of either Live Oak, 
Gumbo Limbo or Green Buttonwood, thus providing tree canopy that will appropriately shade 
pedestrian ways. Staff opines to permit a lawn area greater than permitted for the proposed single-
family residences would be compatible with the surrounding area and would not adversely affect 
the adjacent residences surrounding the property. Staff notes that the submitted landscaping 
plans depict the proposed residences with landscaping in the form of trees, shrubs and sodded 
areas. Additionally, staff notes that the   request to exceed the maximum permissible lawn area 
on the proposed lots is minimal in nature. The maximum requested lawn area requested is only 
exceeding the maximum allowable by 3%. Furthermore, any impact generated by the sub-
standard private open spaces, the request for no street trees and to exceed the maximum lawn 
area will be adequately mitigated by landscaping in the form of trees and shrubs provided along 
the common areas of the development as well as the proposed 75’ heavily landscaped buffer 
which is proposed along the entire perimeter of the proposed development, enhancing the views 
from the neighboring residential properties. As such, staff recommends approval with 
conditions of requests #3 through #5 under Section 33-311(A)(4)(b), Non-Use Variances 
From Other Than Airport Regulations.  
 
When the request to permit residential lots with 0’ of frontage (50’ required) and the recreational 
tract on a public right of way and to permit access to a public street by means of a private drive 
(request #6) and the request to permit the 0’ of dedication for SW 132nd Avenue and SW 96th 
Street (request #7) are analyzed under Section 33-311(A)(4)(b), Non-Use Variances From Other 
Than Airport Regulations, staff opines that approval of these requests would be compatible with 
surrounding area. 
 
The submitted plans depicts a layout showing the proposed 550 single-family residential 
homesites and the recreational tract which connects the entire development interconnected 
through a private drive. The plan shows that the proposed development will have its main access 
point as previously mentioned along SW 96th Street with a secondary access point along North 
Calusa Club Dr. Staff notes that the residential lots as indicated in the provided site plan comply 
with all other minimum requirements of the Code and each lot contains a minimum of 50’ of 
frontage albeit on a private drive. Additionally, the plan shows that the waiving of the right-of-way’s 
for SW 132nd Avenue and SW 96th Street is required for this development. The Property is 
surrounded by existing single-family residences around the entirety of the property. Staff opines 
that the dedication of SW 132nd Avenue and SW 96th Street is not necessary since there is no 
possible connection of these roads to the existing right of way system. Staff further notes that the 
Platting and Traffic Review Section does not object to the requested waivers for the private drive 
or the waiver of the right of way dedications. Therefore, staff recommends approval of 
requests #6 & #7 with conditions, under Section 33-311(A)(4)(b), Non-Use Variances From 
Other Than Airport Regulations.  
  
ACCESS, CIRCULATION AND PARKING: The submitted plans indicate a main ingress/egress 
point of direct pedestrian and vehicular access to the site along SW 96 Street with a secondary 
pedestrian ingress/egress point along North Calusa Club Drive with a resident entrance and exit 
for all vehicles along said North Calusa Club Drive access point.  
 
The Department of Transportation and Public Works (DTPW) has required the applicant to 
perform several traffic operational improvements.  The applicant is required to install a traffic 
signal at the intersection of SW 97 Street and SW 127 Avenue.  Also, the applicant must contribute 
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towards an adaptive signal program for SW 104 Street between SW 137 Avenue and SW 127 
Avenue and perform signal timing adjustments to help improve traffic flow for signalized 
intersections surrounding the proposed project.  Furthermore, enhancements must be constructed 
for several intersections along SW 104 Street between SW 122 Avenue and SW 137 Avenue and 
at the intersection of SW 133 Avenue and SW 88 Street.  These improvements must be completed 
prior obtaining the 31st Temporary Certificate of Use (TCU) and/or Temporary Certificate of 
Occupancy (TCO).  
 
It should be noted that to help address the Calusa residents’ concerns with the traffic conditions 
throughout the neighborhood, the applicant has offered to implement several traffic calming 
measures. These improvements are outlined in the proffered covenant.  
 
  
NEIGHBORHOOD SERVICES PROVIDER REVIEW:  See attached.  
  
OTHER: Not applicable.  
  
RECOMMENDATION:  Approval of request #1, subject to the Board’s acceptance of the 
proffered covenant and PAD Agreement, and approval with conditions of requests #2 
through 7.   
  
CONDITIONS FOR APPROVAL:    
 

1. That a site plan be submitted to and meet with the approval of the Director of the Department 
of Regulatory and Economic Resources or its successor Department upon the submittal of an 
application for a building permit and/or Certificate of Use; said plan must include among other 
things but not be limited to, location of structure or structures, exits and entrances, drainage, 
walls, fences, landscaping, etc. 

 
2. That in the approval of the plan, the same be substantially in accordance with the submitted 

plans to the Department of Regulatory and Economic Resources, consisting of thirty-six (36) 
sheets prepared by Ballbe & Associates, entitled “Calusa” dated stamped received 8/5/21; and 
fifty-six (56) sheets prepared by Kendall Associates I, LLLP, consisting of Recreational Pod 
Landscape Plans,  with two sheets labeled LR-1 and one sheet labeled LR-3 with no sheet LR-
2 (3 sheets), Typical Unit Landscape Plans LT-1 to LT-17 (17 sheets) dated revised 9-16-21, 
Overall Tree Plan and Landscape Legend L-1b consisting of one sheet dated last revised 9-8-
21, Single Family Residence Floor Plans (21 sheets), Single Family Residence Elevations (8 
sheets), Guardhouse floor plan and elevation with two sheets labeled A1 and A2 (2 sheets), 
and Clubhouse floor plan, elevations and roof plan with four sheets labeled A1, A2, A3, and A4 
(4 sheets) dated stamped received 4/1/21; and, six (6) sheets, prepared by Parker & Yannette 
Design Group, entitled “Calusa Planting Plans”, dated stamped received 8/5/21, for a total of 
ninety-eight (98) sheets. Plans may be modified at Public Hearing. 
 

3. That the use be established and maintained in accordance with the approved plan. 
 

4. That the applicant submits to the Department of Regulatory and Economic Resources for its 
review and approval a landscaping plan which indicates the type and size of plant material prior 
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to the issuance of a building permit and to be installed prior to the issuance of a Certificate of 
Use. 

 
5. That the applicant implement the six Best Management Practices (BMPs) per the letter 

submitted to the Division of Environmental Resources Management dated June 10, 2021 
consistent with the guidance from the U.S. Fish and Wildlife Service for how the applicant will 
preserve the roosting and social behaviors of the Florida bonneted bat. 

 
6. That the applicant obtain a Tree Permit from the Division of Environmental Resources 

Management.  
 

7. All drainage features, inclusive of lakes, are conceptual and subject to a future review and 
approval of Paving and Drainage Plans by the Miami-Dade County Division of Environmental 
Resources Management. 

 
8. Prior to obtaining the earlier of a soil improvement permit, building permit, or tree removal 

permit, the Applicant shall submit to DERM: (i) the results of site inspections to be conducted 
once every other month between September 21, 2021, and June 30, 2022, during the Florida 
Fish and Wildlife Conservation Commission’s recommended wading bird survey period for 
Florida’s South Zone ; and (ii) a plan for DERM’s review and approval demonstrating how the 
nesting, feeding, and roosting habitat of the Florida bonneted bat, the little blue heron, the 
tricolored heron, and any other Federal or state threatened, or endangered species will be 
protected and buffered from the proposed development and to ensure further degradation of 
such habitat is not authorized; and (iii) a plan for DERM’s review and approval demonstrating 
how County designated species shall be conserved. The applicant has acknowledged that 
compliance with this condition could result in changes to reduce the scope of the development 
being required. 

 
9. That the applicant complies with all the applicable conditions, requirements, recommendations, 

requests, and other provisions of the Division of Environmental Resources Management of the 
Department of Regulatory and Economic Resources as contained in its memorandum dated 
October 7, 2021. 

 
10. That the applicant complies with all applicable conditions, requirements, recommendations, 

requests, and other provisions of the Platting and Traffic Review Section of the Department of 
Regulatory and Economic Resources as indicated in the memorandum dated August 27, 2021. 

 
11. That the applicant complies with all applicable conditions, requirements, recommendations, 

requests, and other provisions of the Traffic Engineering Division (TED) of the Department of 
Transportation and Public Works as indicated in the memorandum dated August 26, 2021.  

 
12. That the applicant complies with all applicable conditions, requirements, recommendations, 

requests, and other provisions of the Transit Division of the Department of Transportation and 
Public Works as indicated in the memorandum dated March 11, 2021.  

  
NK:JB:NN:JR  
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______________________________  

Nathan Kogon, AICP, Assistant Director  
Development Services Division Miami-Dade County   
Regulatory and Economic Resources Department  
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ZONING RECOMMENDATION ADDENDUM 
 

Kendall Associates, I LLLP ET AL  
PH: Z21-031 

 
 
 
 

COMPREHENSIVE DEVELOPMENT MASTER PLAN (CDMP) OBJECTIVES,  
POLICIES AND INTERPRETATIVE TEXT 

 
Parks and 
Recreation 
(Pg.  I-51) 

The Land Use Plan map specifically illustrates parks and recreation areas of metropolitan 
significance, including State parks and the Biscayne and Everglades National Parks. Also illustrated 
are golf courses and other parks of approximately 40 acres and larger which are significant 
community features. Most neighborhood local parks smaller than 40 acres in size are not specifically 
shown on the Plan map; however, this omission should not be interpreted as meaning that these 
parks will be taken out of public use. Compatible parks are encouraged in all of the residential 
categories and may be allowed in all other categories of the LUP map. The siting and use of future 
parks and recreation areas shall be guided by the Park and Open Space, and Capital Improvements 
Elements, and by the goals, objectives and policies of the CDMP. Both governmentally and privately 
owned lands are included in areas designated for Parks and Recreation use. Most of the designated 
privately owned land either possesses outstanding environmental qualities and unique potential for 
public recreation, or is a golf course included within a large scale development. Unless otherwise 
restricted, the privately owned land designated as Parks and Recreation may be developed for a 
use or a density comparable to, and compatible with, surrounding development providing that such 
development is consistent with the goals, objectives and policies of the CDMP. Except as consistent 
with the provisions below, however, this allowance does not apply to land designated Parks and 
Recreation that was set aside for park recreation or open space use as a part of, or as a basis for 
approving the density or other aspect of, a residential (or other) development or is otherwise subject 
to a restrictive covenant accepted by a public entity.  
 
The long term use of golf courses or other private recreation or open space on privately owned land 
designated as Park and Recreation may be previously limited by deed restriction or restrictive 
covenant. A new development plan governing such land set-aside for park, recreation or open space 
use (restricted lands) may be approved at public hearing by the Board of County Commissioners or 
the applicable zoning board only if the following is demonstrated: (1) that the restricted land is 
subject to a restrictive covenant relating to development served by the open space, that such 
restrictive covenant continues to limit the use of the land to open space, and that this limitation in 
the restrictive covenant may be modified only with the written consent of adjacent or proximate 
property owners or a prescribed percentage thereof; (2) that the required written consents of the 
adjacent or proximate property owners have been obtained; and (3) that the proposed development 
will replace park or recreation land or open space that has fallen into prolonged disuse or disrepair 
to the detriment of the surrounding neighborhood. The development plan for such land (1) shall 
provide for development compatible with adjacent development; (2) shall provide by restrictive 
covenant that not less than two-thirds of the land subject to the new development plan (or such 

NEIGHBORHOOD SERVICES PROVIDER COMMENTS 
Division of Environmental Resource 
Management (RER)  

No objection* 

Platting and Traffic Review Section (RER) No objection* 
Parks, Recreation and Open Spaces No objection 
Fire Rescue No objection 
Water and Sewer Department  No objection 
DPTW No objection* 
Police Objection  
*Subject to conditions in their memorandum. 



Kendall Associates I, LLLP ET AL  
Z21-031 
P a g e  | 14 
 

10/8/2021 

other proportion deemed appropriate by the Board of County Commissioners and/or appropriate 
Community Zoning Appeals Board but in no event less than 50 percent of such land) shall be 
maintained as Park, Recreational or open space for use by residents or other residents or users of 
the entire development for which the open space had originally been provided; (3) shall provide a 
financial means of assuring such maintenance, by homeowner’s association, special tax district or 
other comparable means approved at public hearing or by the Director of the Department of 
Regulatory and Economic Resources or successor agency; and (4) shall provide that the residential 
density of the portion of the Park and Recreation-designated land eligible for development shall not 
exceed either the gross existing density of the development in connection with which the park-
designated land was originally set aside, or the gross density of all the ownership parcels 
immediately abutting the entire the park-designated land whichever is lower. An approval pursuant 
to this provision may allow the gross density of the combined new and existing development, and 
its existing zoning, to exceed the maximum otherwise allowed by the LUP map, but only to the 
extent necessary to enable reuse of the park designated land in accordance with this provision. 
Nothing herein shall be construed to permit development of property subject to a restrictive covenant 
accepted by the country or other public entity without compliance with the terms that covenant 
including, but not limited to, those terms governing modification or amendment thereof.  
 

Policy 
CON-9A 
(Page IV-
15) 

All activities that adversely affect habitat that is critical to federal or State designated, endangered 
or threatened species shall be prohibited unless such activity(ies) are a public necessity and there 
are no possible alternative sites where the activity(ies) can occur 

Policy 
CON-9B 
(Page IV-
15) 

All nesting, roosting and feeding habitats used by federal or State designated endangered or 
threatened species, shall be protected and buffered from surrounding development or activities and 
further degradation or destruction of such habitat shall not be authorized. 

 
PERTINENT ZONING REQUIREMENTS/STANDARDS 

 
Section 33-
311 
District 
Boundary 
Change 

The Board shall hear applications to modify or eliminate any condition or part thereof which has 
been imposed by any final decision adopted by resolution; and to modify or eliminate any 
provisions of restrictive covenants, or parts thereof, accepted at public hearing, except as 
otherwise provided in Section 33-314(C)(3);  provided, that the appropriate Board finds after public 
hearing that the modification or elimination, in the opinion of the Community Zoning Appeals 
Board, would not generate excessive noise or traffic, tend to create a fire or other equally or greater 
dangerous hazard, or provoke excessive overcrowding of people, or would not tend to provoke a 
nuisance, or would not be incompatible with the area concerned, when considering the necessity 
and reasonableness of the modification or elimination in relation to the present and future 
development of the area concerned, or (b) (i) that the resolution that contains the condition 
approved a school use that was permitted only as a special exception, (ii) that subsequent law 
permits that use as of right without the requirement of approval after public hearing, and (iii) that 
the requested modification or elimination would not result in development exceeding the standards 
provided for schools authorized as a matter of right without the requirement of approval after public 
hearing. 

 
Section 33-
311(A)(3) 
Special 
Exception, 
Unusual 
and New 
Uses 

Special exceptions (for all applications other than public charter schools), unusual and new uses. 
Hear application for and grant or deny special exceptions, except applications for public charter 
schools; that is, those exceptions permitted by the regulations only upon approval after public 
hearing, new uses and unusual uses which by the regulations are only permitted upon approval 
after public hearing; provided the applied for exception or use, including exception for site or plot 
plan approval, in the opinion of the Community Zoning Appeals Board, would not have an 
unfavorable effect on the economy of Miami-Dade County, Florida, would not generate or result 
in excessive noise or traffic, cause undue or excessive burden on public facilities, including water, 
sewer, solid waste disposal, recreation, transportation, streets, roads, highways or other such 
facilities which have been constructed or which are planned and budgeted for construction, are 
accessible by private or public roads, streets or highways, tend to create a fire or other equally or 
greater dangerous hazards, or provoke excessive overcrowding or concentration of people or 
population, when considering the necessity for and reasonableness of such applied for exception 
or use in relation to the present and future development of the area concerned and the 
compatibility of the applied for exception or use with such area and its development. 
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Section 33-
311(A)(4)(b) 
Non-Use 
Variances 
From Other 
Than 
Airport 
Regulations   

Upon appeal or direct application in specific cases, the Board shall hear and grant applications 
for non-use variances from the terms of the zoning and subdivision regulations and may grant a 
non-use variance upon a showing by the applicant that the non-use variance maintains the basic 
intent and purpose of the zoning, subdivision and other land use regulations, which is to protect 
the general welfare of the public, particularly as it affects the stability and appearance of the 
community and provided that the non-use variance will be otherwise compatible with the 
surrounding land uses and would not be detrimental to the community.  No showing of 
unnecessary hardship to the land is required. 
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This instrument prepared by: 
Brian S. Adler, Esquire 
Bilzin Sumberg Baena Price & Axelrod LLP 
1450 Brickell Avenue 
Suite 2300 
Miami, Florida 33131-3456 
 
Folio Nos.:  30-5902-000-0010 
  30-5902-002-0350 
  30-5902-002-0360 
 

(Space reserved for Clerk) 
 

DECLARATION OF RESTRICTIVE COVENANTS 
 

WHEREAS, the undersigned, Kendall Associates I, LLLP, a Florida limited liability 
limited partnership (“Owner”), holds the fee simple title to the land in Miami-Dade County, 
Florida, described in Exhibit “A,” attached hereto (“Property”); and 

WHEREAS, the Owner has filed an application for public hearing with Miami-Dade 
County, Public Hearing Application No. Z2021000031 (“Application”), to rezone the Property 
from GU (Interim) and EU-M to PAD (Planned Area Development district). 

NOW, THEREFORE, in order to assure Miami-Dade County, Florida (“County”) that the 
representations made during consideration of the Application will be abided by, Owner freely, 
voluntarily, and without duress makes the following Declaration of Restrictive 
Covenants (“Declaration”) covering and running with the Property. 

1. Number of Homes.  Notwithstanding the density, housing types and number of 
residential units that may be permitted by the land use designation, development of the Property 
shall be limited to and shall not exceed a total of five hundred fifty (550) single-family detached 
residential homes.   Further, notwithstanding other uses permitted by the land use designation or 
zoning district, development of the Property shall not include any improvements which are not 
primarily for the use or benefit of residents of the Property or the residents of lots which are 
adjacent to the Property. 

2. Site Plan. Subject to final approval by the County, the Property shall be developed 
substantially in accordance with the plans previously submitted, consisting of thirty-six (36) sheets 
prepared by Ballbe & Associates, entitled “Calusa” dated stamped received 8/5/21; and fifty-six 
(56) sheets prepared by Kendall Associates I, LLLP, consisting of Recreational Pod Landscape 
Plans,  with two sheets labeled LR-1 and one sheet labeled LR-3 with no sheet LR-2 (3 sheets), 
Typical Unit Landscape Plans LT-1 to LT-17 (17 sheets) dated revised 9-16-21, Overall Tree Plan 
and Landscape Legend L-1b consisting of one sheet dated last revised 9-8-21, Single Family 
Residence Floor Plans (21 sheets), Single Family Residence Elevations (8 sheets), Guardhouse 
floor plan and elevation with two sheets labeled A1 and A2 (2 sheets), and Clubhouse floor plan, 
elevations and roof plan with four sheets labeled A1, A2, A3, and A4 (4 sheets) dated stamped 
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received 4/1/21; and, six (6) sheets, prepared by Parker & Yannette Design Group, entitled “Calusa 
Planting Plans”, dated stamped received 8/5/21, for a total of ninety-eight (98) sheets, (the “Site 
Plan”), said plans being on file with the Miami-Dade County Department of Regulatory and 
Economic Resources, or such successor governmental body, department or division having 
jurisdiction over the Property, and by reference made a part of this Declaration. It is expressly 
provided pursuant to Notes 1 and 2 on Site Plan Sheet EX2 that the plan may be modified 
administratively in accordance with the Code of Miami-Dade County to address the proposed final 
lake design based on the final site geometry, grading and stormwater design approved by the 
Division of Environmental Resources Management.  Further, the Site Plan may be modified 
administratively to address protection of nesting sites for threatened or endangered bird species as 
may be required by the Division of Environmental Resources Management. 

3. Open Space.  Owner shall set aside a minimum combined total of 40% of the 
Property (“Minimum Open Space Requirement”), as recreation and/or open space as defined 
below. Such recreation and/or open space shall be maintained as park, landscape area, water bodies 
and swimming pools, recreation and/or other open space.  For purposes of this Declaration, such 
recreation and/or open space may include, by way of example but not limitation, a perimeter buffer 
and adjacent areas, water management tracts, recreation sites, fences, sidewalks, entrance features 
and associated entrance structures, including access areas, security and other related development 
uses, and other areas of the Property that were clearly identified on plans for review by Miami-
Dade County during the site plan approval and permitting process.  Such recreation and/or open 
space shall also include changes to the Site Plan to address future technological advances generally 
accepted as part of a residential community (so long as any impacts from such changes are within 
the area bounded by the Berm Area (defined below) and entries, and shall not reduce the Buffer 
Area described below), or changes to address local, state or federal requirements, such as electric 
vehicle charging stations, mailboxes, and meeting flood requirements.  To the extent such changes 
to comply with governmental requirements are required, commercially reasonable efforts shall be 
made to accomplish such changes outside of the Berm Area.  To the extent changes are required 
to the Berm Area, such changes shall be made to minimize disruption and impact on the adjacent 
property owners by using commercially reasonable efforts to impact the Berm Area furthest away 
from the adjacent residences, and shall only be such changes required in order to comply with the 
subject requirements.  For purposes of recreation and/or open space for this Declaration, such 
space shall, regardless of current or future ownership, specifically include the Perimeter Buffer 
area along the exterior perimeter of the Property which is hereinafter described and incorporated 
as part of the Site Plan.  

4. Perimeter Buffer Description.  The “Perimeter Buffer” will consist of two 
components, the combination of which will have a minimum width of seventy-five (75) feet. The 
first component of the Perimeter Buffer (the “Berm Area”) will be adjacent to the rear of the 
exterior lots in the Property.  The Berm Area will be comprised of an undulating berm at a 
minimum height of three (3) feet and have a minimum width of twenty-five (25) feet.  The specific 
trees to be included in the Berm Area will be reflected on the landscape plan through the zoning 
process; however, the required landscaping to be included in the Berm Area shall be substantially 
in accordance with the attached Composite Exhibit "B", with the trees reflected on the plan to be 
a minimum of twelve (12) feet in height at the time of planting.  The Berm Area shall be developed 
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substantially in accordance with Composite Exhibit "B".  The specific tree species reflected on 
Composite Exhibit "B" are subject to commercial availability at the time of planting and subject 
to changes in governmental regulations, including county code landscape requirements, and forced 
removal (such as was the case of trees requiring removal due to susceptibility to citrus canker), 
etc. In the event such trees require substitution or replacement, the substitution or replacement 
shall be of comparable trees meeting the same height requirements as those reflected on Composite 
Exhibit "B".  The trees shall be maintained by the homeowners’ association governing the Property 
(the “HOA”) or another legal mechanism, which shall provide for financial means to assure 
maintenance of the open space.  The second component of the Perimeter Buffer will be adjacent 
to and abutting the Berm Area (the “Open Buffer Area”). Portions of the Open Buffer Area that 
are set aside and offered to the owners of certain lots adjacent to the Property for their exclusive 
use through either a perpetual exclusive easement or by conveyance shall continue to be included 
in the calculation of recreation and/or open space for purposes of meeting the Minimum Open 
Space Requirement regardless of the ownership of the Open Buffer Area.  Further, the owner of 
the Open Buffer Area shall not be required to execute applications or provide disclosure of interest 
for modifications to the Site Plan or this Declaration in accordance with paragraph 8 below, except 
where such modification specifically includes the Open Buffer Area owned by that adjacent 
property owner.  Only landscaping, pergolas, gazebos, tiki huts, fences and/or other passive uses, 
including swimming pools, sporting areas or other similar improvements, shall be permitted in the 
Open Buffer Area. Permanent or enclosed structures, such as sheds, shall not be permitted in the 
Open Buffer Area.  Open space in the Open Buffer Area shall be maintained by the HOA or another 
legal mechanism, which shall provide for financial means to assure maintenance of the open space; 
however, for either conveyances or easements that are granted over any portion of the Open Buffer 
Area in favor of the owner of an adjacent lot, then the owner of such adjacent lot shall be 
responsible to maintain such portion of the Open Buffer Area. 

5. Traffic and Roadway Improvements.  In order to alleviate existing or future traffic 
and roadway conditions, Owner will, subject to Miami-Dade County Department of Transportation 
and Public Works or such successor department approval, undertake the following steps to address 
roadway conditions. 

A. Traffic Signal Warrant Analysis at SW 97th Street and SW 127th Avenue. 

As part of site plan approval, Owner shall provide a traffic signal warrant 
analysis utilizing the federal guidelines (Manual on Uniform Traffic 
Control Devices) for each movement at the intersection of SW 97th Street 
and SW 127th Avenue, Miami-Dade County, Florida, to determine the need 
for the installation of a traffic signal as a permanent traffic control solution.  
The traffic signal warrant analysis shall be based on anticipated traffic 
conditions at full buildout of the approved development on the Property.  If 
the traffic signal warrant analysis certifies that the intersection’s traffic 
movements warrant the installation of a traffic signal, then Owner, subject 
to approval by Miami-Dade County, will design and install a traffic signal 
prior to issuance of a Temporary Certificate of Use (“TCU”) and/or 
Temporary Certificate of Occupancy (“TCO”) for the 31st residential 
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dwelling unit.  Nothing herein shall be interpreted to preclude Owner from 
installing the traffic signal as a contribution in-lieu-of roadway impact fees, 
if warranted, under Chapter 33E of the Code of Miami-Dade County, 
Florida. 

B. Adaptive Signal Program for SW 104th Street. 

In order to improve traffic flow, signal synchronization and reduce 
congestion at the SW 104th Street/SW 137th Avenue and SW 104th 
Street/SW 127th Avenue intersections, Owner, subject to Miami-Dade 
County approval, will purchase adaptive traffic signal equipment (cameras 
and controllers) for both intersections.  To effect this improvement, by no 
later than the issuance of the 31st TCU or TCO for a residential dwelling 
unit within the Property, Owner shall submit a letter to the Mayor and the 
Public Works Director of Miami-Dade County expressing a commitment to 
purchase the equipment.  By the later of the 31st TCU or TCO for a 
residential dwelling unit within the Property, or 90 days after the County 
adds the project to the Transportation Improvement Program, Owner will 
pay Miami-Dade County the required amount. 

C. Initial Physical Roadway Improvements. 

By no later than the issuance of the 31st TCU or TCO for a residential 
dwelling unit within the Property, Owner, subject to Miami-Dade County 
approval, shall commence implementation of the following initial physical 
roadway improvements and Owner shall complete such improvements 
within one year thereafter: 

(i) In order to increase the capacity at the intersection of SW 88th Street 
(Kendall Drive) and SW 133rd Avenue, Owner will construct an 
extension of the turn lanes on the northbound approach. 

(ii) In order to increase capacity at the intersection of SW 104th Street 
and SW 127th Avenue, Owner will construct an extension of the 
existing left turn lane on the eastbound approach to the intersection 
or, in the alternative, provide dual left turn lanes on the eastbound 
approach to the intersection. 

(iii) In order to improve capacity at the intersection of SW 104th Street 
and SW 122nd Avenue, Owner will construct an extension of the 
existing left turn lane on the eastbound approach to the intersection. 

(iv) In order to create a better flow of traffic and improve circulation at 
the intersection of SW 104th Street and SW 132nd Avenue, Owner 
will construct a turbo lane on the eastbound approach to the 
intersection. 
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D. Traffic Calming/Traffic Flow Improvements. 

Owner will implement the traffic calming and traffic flow modifications 
described below to address the non-destination pass-through traffic 
emanating from outside of the boundaries of the Calusa neighborhood 
generally, which is located between SW 127th Avenue and SW 137th 
Avenue and SW 88th Street and SW 104th Street.  Owner shall base the 
program on Miami-Dade County’s “Traffic Flow Modification(s)/Street 
Closure(s) Procedure.”  In order to address the flow-thru traffic and to 
monitor the success of the program, Owner shall use an incremental 
approach to assess traffic alternatives by first implementing the least 
restrictive alternatives and gradually increasing into the most restrictive 
alternatives needed based on traffic flow and traffic patterns, all as more 
particularly described below. The HOA documents for the Property shall 
provide for an off-duty police officer to enforce the Stage I Traffic 
Modifications and Stage II Traffic Modifications hereinafter described 
during the morning peak period generally defined between 7:00 a.m. and 
9:00 a.m. (“Morning Peak Period”) for a minimum of three days per week 
and such HOA documents shall provide for financial means to provide such 
off-duty police enforcement. The providing of an off-duty police officer to 
enforce the Stage I and Stage II Traffic Modifications may not be 
discontinued without the consent of the Miami-Dade County Deputy Mayor 
overseeing the Department of Transportation and Public Works, or the 
County Deputy Mayor’s designee or such other successor County official 
overseeing such transportation-related issues. 

(i) Stage I Traffic Modifications.  By no later than the issuance of the 
31st TCU or TCO for a residential dwelling unit within the Property, 
Owner shall implement the following turn restrictions during the 
Morning Peak Period on non-holiday weekdays: 

a. SW 137th Avenue and SW 98th Street:  The southbound to 
eastbound left turn and the northbound to eastbound right 
turn shall be restricted. 

b. SW 137th Avenue and 100th Street:  The southbound to 
eastbound left turn and the northbound to eastbound right 
turn shall be restricted. 

c. SW 132nd Avenue and Calusa Club Drive:  The northbound 
to eastbound right turn onto South Calusa Club Drive shall 
be restricted. 

d. SW 128th Place and 104th Street:  The eastbound to 
northbound left turn onto SW 128th Place shall be restricted. 
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(ii) Stage II Traffic Modifications.  After a period of six months of 
implementing the Stage I Traffic Modifications described above, 
Owner will conduct a new traffic study of Morning Peak Period 
traffic in the Calusa neighborhood.  If the traffic study concludes 
that the Stage I Traffic Modifications have not significantly 
prevented or reduced cut-through traffic, then, subject to approval 
of the Miami-Dade County Department of Transportation and 
Public Works or such successor department, Owner shall commence 
implementation of the following traffic calming and traffic flow 
improvements and Owner shall complete such improvements within 
one year thereafter: 

a. SW 137th Avenue and SW 98th Street:  Owner will 
eliminate the southbound to eastbound left turn from SW 
137th Avenue onto SW 98th Street and reconstruct the 
median to facilitate the westbound to southbound turn from 
SW 98th Street to SW 137th Avenue as a directional left 
only. The northbound to eastbound right turn restriction 
described in the Stage I Traffic Modifications will remain 
during the Morning Peak Period. 

b. SW 137th Avenue and SW 100th Street:  Owner will 
eliminate the existing southbound to eastbound left turn from 
SW 137th Avenue onto SW 100th Street and reconstruct the 
median to facilitate the westbound to southbound onto SW 
137th Avenue directional left only.  The northbound to 
eastbound right turn restriction described in the Stage I 
Traffic Modifications will remain during the Morning Peak 
Period. 

c. SW 132nd Avenue:  Owner will modify the east leg of the 
SW 132nd Avenue/Calusa Club Drive intersection to create 
a physical restriction (consisting of a raised curb) to the 
northbound to eastbound right turn onto South Calusa Club 
Drive. 

d. SW 128th Place and SW 104th Street: Owner will eliminate 
the eastbound to northbound left turn lane from SW 104th 
Street onto SW 128th Place and reconstruct the median to 
facilitate the southbound to eastbound directional left onto 
SW 128th Place. 

(iii) Stage III Traffic Modifications.  After a period of six months of 
implementing the Stage II Traffic Modifications described above, 
Owner will conduct a new traffic study of Morning Peak Period 
traffic in the Calusa neighborhood. If the traffic study concludes that 
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the Stage II Traffic Modifications have not significantly prevented 
or reduced cut-through traffic, then subject to approval of the 
Miami-Dade County Department of Transportation and Public 
Works or such successor department, Owner shall commence 
implementation of the following traffic calming and traffic flow 
improvements and Owner shall complete such improvements within 
one year thereafter: 

a. SW 137th Avenue and SW 98th Street:  Owner shall convert 
SW 98th Street into a partial one way westbound street and 
construct a semi diverter to prevent the physical northbound 
to eastbound right turn from SW 137th Avenue onto 
SW 98th Street. 

b. SW 137th Avenue and SW 100th Street:  Owner shall 
convert the SW 100th Street into a partial one way 
westbound street and construct a semi-diverter to prevent 
physical movement from the northbound to eastbound right 
turn onto SW 100th Street. 

(iv) In connection with the Application, Calusa Club Drive shall not be 
widened. 

E. Traffic Signal Timing Adjustments. 

In order to improve traffic flow and intersection approach delays or reduce 
back of queue, Owner, subject to Miami-Dade County approval, will make 
signal timing adjustments for the following intersections by no later than 
the issuance of the 31st TCU or TCO for a residential dwelling unit within 
the Property: 

(i) SW 88th Street and SW 122nd Avenue.   

(ii) SW 88th Street and SW 127th Avenue.  

(iii) SW 96th Street and SW 127th Avenue. 

(iv) SW 96th Street and SW 137th Avenue. 

(v) SW 104th Street and SW 122nd Avenue. 

(vi) SW 104th Street and SW 127th Avenue. 

(vii) SW 104th Street and SW 132nd Avenue. 

6. Covenant Running with the Land.  This Declaration on the part of Owner shall 
constitute a covenant running with the land and shall be recorded, at Owner’s expense, in the public 
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records of the County and shall remain in full force and effect and be binding upon the undersigned 
Owner, and its heirs, successors and assigns until such time as the same is modified or released. 
These restrictions shall be for the benefit of, and limitation upon, all present and future owners of 
the Property and for the benefit of the County in the exercise of its power to protect the public 
health, safety and welfare. Owner, and its heirs, successors and assigns, acknowledge that 
acceptance of this Declaration does not in any way obligate or provide a limitation on the County. 

7. Term. This Declaration is to run with the land and shall be binding on all parties 
and all persons claiming under it for a period of thirty (30) years from the date this Declaration is 
recorded after which time it shall be extended automatically for successive periods of ten (10) 
years each, unless an instrument signed by the then owner(s) of the Property, in accordance with 
paragraph 8 below, has been recorded agreeing to change the Declaration in whole, or in part, 
provided that the Declaration has first been modified or released by the County. 

8. Modification, Amendment, Release. This Declaration may be modified, amended 
or released as to the Property, or any portion thereof, by a written instrument executed by the then 
owner(s) of the Property, if any, except owners of the Open Buffer Area, provided that the same 
is also approved by the County’s Board of County Commissioners or the Director as provided by 
the County Code of Ordinances.  Notwithstanding the foregoing, if any portion of the Property has 
been submitted to the condominium form of ownership or another collective ownership structure 
or is part of a property owners’ or homeowners’ association (“Submitted Portion”), then such 
consent shall be given by the condominium association, property owners’ association, or other 
entity governing such Submitted Portion rather than the individual unit, parcel, or lot owner or 
their mortgagees.  Notwithstanding the foregoing, except as may otherwise be provided under 
paragraphs 3 and 4 above, there shall be no modifications to paragraphs 1 and 4 above or the 
attached Composite Exhibit "B", or the Minimum Open Space Requirement of paragraph 3 above, 
until March 27, 2067.  Further, for any portion of the Open Buffer Area which is either (i)  
conveyed to an owner of a lot adjacent to the Property; or (ii) over which an exclusive perpetual 
easement is granted to the owner of a lot adjacent to the Property, then such portion of the Open 
Buffer Area shall not be subject to modification without the written consent of  such adjacent lot 
owner.  Should this Declaration be so modified, amended, or released, the Director of the 
Department of Regulatory and Economic Resources or the executive officer of a successor 
department, or, in the absence of such Director or executive officer, by his or her assistant in charge 
of the office in his/her absence, shall execute a written instrument effectuating and acknowledging 
such modification, amendment, or release.  It is provided, however, in the event the Property is 
annexed to an existing municipality or the Property is incorporated into a new municipality, any 
modification, amendment, or release shall not become effective until it is approved by such 
municipality and is thereafter approved by the Board of County Commissioners, in accordance 
with applicable procedures. 

9. Enforcement. Enforcement shall be by action against any parties or person 
violating, or attempting to violate, any covenants. The prevailing party in any action or suit 
pertaining to or arising out of this Declaration shall be entitled to recover, in addition to costs and 
disbursements allowed by law, such sum as the Court may adjudge to be reasonable for the services 
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of its/their attorney.  This enforcement provision shall be in addition to any other remedies 
available at law, in equity or both. 

10. County Inspections. As further part of this Declaration, it is hereby understood and 
agreed that any official inspector of the County, or its agents duly authorized, may have the 
privilege at any time during normal working hours of entering and inspecting the use of the 
premises to determine whether or not the requirements of the building and zoning regulations and 
the conditions herein agreed to are being complied with. 

11. Authorization for the County (or successor municipality) to Withhold Permits and 
Inspections. In the event the terms of this Declaration are not being complied with, in addition to 
any other remedies available, the County (or successor municipality) is hereby authorized to 
withhold any further permits, and refuse to make any inspections or grant any approvals, until such 
time as this Declaration is complied with.  Notwithstanding the foregoing, if noncompliance relates 
to prohibited improvements on the portion of the Property subject either to the perpetual exclusive 
easement or conveyance pursuant to paragraph 4 above, enforcement shall be against the grantee 
of the easement or title, and shall not preclude permits from being issued on or be subject to 
enforcement against the remainder of the Property.  

12. Election of Remedies. All rights, remedies and privileges granted herein shall be 
deemed to be cumulative and the exercise of any one or more shall neither be deemed to constitute 
an election of remedies, nor shall it preclude the party exercising the same from exercising such 
other additional rights, remedies or privileges. 

13. Presumption of Compliance. Where construction has occurred on the Property or 
any portion thereof, pursuant to a lawful permit issued by the County (or successor municipality), 
and inspections made and approval of occupancy given by the County (or successor municipality), 
then such construction, inspection and approval shall create a rebuttable presumption that the 
buildings or structures thus constructed comply with the intent and spirit of this Declaration. 

14. Severability. Invalidation of any one of these covenants, by judgment of Court, 
shall not affect any of the other provisions which shall remain in full force and effect. However, if 
any material portion is invalidated, the County shall be entitled to revoke any approval predicated 
upon the invalidated portion. 

15. Recordation and Effective Date. This Declaration shall be filed of record in the 
public records of the County at the cost of Owner following final approval of the Application by 
the County’s Board of County Commissioners and expiration of the appellate time period.  This 
Declaration shall become effective immediately upon recordation. Upon the final disposition of an 
appeal or legal challenge that results in the denial of the Application, or quashal of the Resolution, 
upon written request, the Director of the Department of Regulatory and Economic Resources or 
the executive officer of the successor of said department, or in the absence of such director or 
executive officer by his/her assistant in charge of the office in his/her absence, shall forthwith 
execute a written instrument, in recordable form, acknowledging that this Declaration is null and 
void and of no further effect. 
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16. Acceptance of Declaration. Owner acknowledges that acceptance of this 
Declaration does not obligate the County in any manner, nor does it entitle Owner to a favorable 
recommendation or approval of any application, zoning or otherwise, and the County retains its 
full power and authority to deny each such application in whole or in part and decline to accept 
any conveyance or dedication. 

17. Owner. The term Owner shall include the Owner, and its heirs, assigns, and 
successors in interest. 

 
[EXECUTION PAGES TO FOLLOW] 
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IN WITNESS WHEREOF, the undersigned have duly executed this Declaration effective 

as of the ____ day of ___ 201___. 

 
WITNESSES: 
 
 
 
 
 
 
 
 
      
Signature 
      
Print Name 
 
      
Signature 
      
Print Name 

OWNER: 
 
KENDALL ASSOCIATES I, LLLP, 
a Florida limited liability limited partnership 
 
By:  Kendall I Corporation, 
 a Florida corporation, 
 its general partner 
 
 By:        
 Name:        
 Title:        

 
 
STATE OF FLORIDA  ) 
     )  SS 
COUNTY OF MIAMI-DADE ) 
 
 The foregoing instrument was acknowledged before me this _______day of ___, 201__ by 
___________________, as ____________________ of Kendall Associates I, LLLP, a Florida 
limited liability limited partnership, who is personally known to me or produced a valid driver’s 
license as identification. 
 
        
      Notary Public 
      Sign Name:  
      Print Name:  
My Commission Expires:    
      Serial No. (None, if blank):  
        (NOTARIAL SEAL) 
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EXHIBIT “A” 

A portion of Section 2, Township 55 South, Range 39 East, Miami-Dade County, Florida, being 
more particularly described as follows: 

Commence at the southwest corner of the Southeast 1/4 of Section 2, Township 55 South, Range 
39 East, Miami-Dade County, Florida; thence run due North along the West line of the Southeast 
1/4 of said Section 2 for a distance of 1,170.00 feet to a point on a circular curve, thence run due 
East for a distance of 180.00 feet to the Point of Beginning of the parcel of land hereinafter 
described; thence run south and east along a circular curve concave to the northeast, having a 
radius of 300.00 feet through a central angle of 90° 00’ 00” for an arc distance of 471.24 feet to 
the end of said curve; thence run due East for a distance of 210.00 feet to the beginning of a 
tangential circular curve; thence run easterly along said circular curve concave to the south, having 
a radius of 630.00 feet through a central angle of 23° 30’ 00” for an arc distance of 258.40 feet to 
a point of reverse curve; thence run in an easterly direction along a circular curve, concave to the 
north, having a radius of 1,625.00 feet through a central angle of 26° 00’ 00” for an arc distance 
of 737.40 feet to a point of compound curve; thence run northerly and westerly along said curve, 
concave to the west, having a radius of 245.00 feet through a central angle of 150° 00’ 00” for a 
distance of 641.41 feet to a point of reverse curve; thence westerly along said curve whose center 
bears North 27° 30’ 00” East having a radius of 470.00 feet through a central angle of 30° 15’ 00” 
for an arc distance of 248.14 feet to a point of reverse curve; thence run in a westerly direction 
along said curve, concave to the southwest, having a radius of 860.00 feet through a central angle 
of 46° 19’ 49” for an arc distance of 695.41 feet to the end of said curve;  the center of the aforesaid 
circular curve bears South 11° 25’ 11” West; thence run northwesterly along a circular curve 
concave to the northeast, whose center bears North 19° 12’ 42” West, having a radius of 170.00 
feet through a central angle of 95° 51’ 35” for an arc distance of 284.42 feet to a point; thence run 
South 76° 38’ 44” West for a distance of 61.63 feet; thence run North 09° 40’ 13” West for a 
distance of 190.77 feet; thence run North 08° 09’ 57” West for a distance of 123.19 feet; thence 
run North 11° 08’ 18” West for a distance of 164.87 feet; thence run North 30° 43’ 47” East for a 
distance of 97.08 feet; thence run North 82° 41’ 47” East for a distance of 47.56 feet; thence run 
South 50° 36’ 36” East for a distance of 220.48 feet; thence run South 52° 45’ 10” East for a 
distance of 117.31 feet; thence run South 57° 45’ 50” East for 116.93 feet; thence run South 12° 
10’ 21” West for a distance of 106.45 feet to a point on a circular curve concave to the southwest; 
thence run southeasterly along said circular curve whose center bears South 12° 10’ 21” West and 
having a radius of 1160.00 feet through a central angle of 45° 34’ 40” for an arc distance of 922.76 
feet to a point of revere curve; thence run easterly and northerly along said circular curve concave 
to the northwest having a radius of 170.00 feet through a central angle of 155° 45’ 00” for an arc 
distance of 462.12 feet to the end of said curve; thence run North 08° 00’ 00” West for a distance 
of 680.00 feet to the beginning of a tangential circular curve; thence run northerly along said 
circular curve concave to the east having a radius of 350.00 feet through a central angle of 34° 45’ 
00” for an arc distance of 212.28 feet to a point of reverse curve; thence run northerly along said 
circular curve, concave to the west, having a radius of 215.00 feet through a central angle of 37° 
45’ 00” for an arc distance of 141.66 feet to the end of said curve; thence run North 11° 00’ 00” 
West for a distance of 325.00 feet to the beginning of a tangential circular curve; thence run north 
along said curve concave to the east, having a radius of 500.00 feet through a central angle of 32° 
00’ 00” for an arc distance of 279.25 feet to a point of reverse curve; thence run north along said 



 

MIAMI 6213609.49 82350/48495 

curve concave to the west, having a radius of 950.00 feet through a central angle of 30° 30’ 00” 
for an arc distance of 505.71 feet to a point of compound curve; thence run northwesterly along 
said curve concave to the southwest having a radius of 2,180.00 feet through a central angle of 18° 
40’ 43” for an arc distance of 710.69 feet to the end of said curve whose center bears South 61° 
49’ 17” West; thence run North 88° 00’ 00” West for a distance of 104.55 feet to the beginning of 
a tangential circular curve; thence run southwesterly along said curve concave to the southeast, 
having a radius of 1,130.00 feet through a central angle of 36° 30’ 00” for an arc distance of 719.86 
feet to a point of compound curve; thence run southerly along said curve, concave to the southeast 
having a radius of 880.00 feet through a central angle of 37° 00’ 00” for an arc distance of 568.27 
feet to the end of said curve; thence run South 18° 30’ 00” West for a distance of 340.00 feet to a 
point; thence run North 71° 30’ 00” West for a distance of 300.00 feet to a point; thence run North 
18° 30’ 00” East for a distance of 480.00 feet; thence run North 10° 30’ 00” East for a distance of 
470.00 feet to a point; thence run South 88° 00’ 00” West for a distance of 255.00 feet to the 
beginning of a tangential circular curve; thence run southwesterly along said curve concave to the 
southeast having a radius of 360.00 feet through a central angle of 54° 30’ 00” for an arc distance 
of 342.43 feet to a point of reverse curve; thence run southwesterly along said curve concave to 
the northwest, having a radius of 1,215.00 feet through a central angle of 20° 45’ 00” for an arc 
distance of 440.02 feet to a point of compound curve; thence run westerly along said curve concave 
to the north having a radius of 470.00 feet through a central angle of 53° 45’ 00” for an arc distance 
of 440.91 feet to the point of reverse curve; thence run westerly along said curve concave to the 
south, having a radius of 640.00 feet through a central angle of 21° 14’ 22” for an arc distance of 
237.25 feet to a point of compound curve; thence run westerly along said curve concave to the 
southeast, having a radius of 1,350.00 feet through a central angle of 19° 48’ 51” for an arc distance 
of 466.86 feet to the end of said curve whose center bears South 23° 03’ 13” East; thence run 
southerly along a circular curve, whose center bears South 55° 30’ 00” East, having a radius of 
275.00 feet through a central angle of 75° 00’ 00” for an arc distance of 359.97 feet to a point of 
compound curve; thence run southeasterly along said curve concave to the northeast having a 
radius of 975.00 feet through a central angle of 31° 30’ 00” for an arc distance of 536.03 feet to 
the end of said curve; thence South 72° 00’ 00” East for a distance of 130.00 feet to the beginning 
of a tangential circular curve; thence run southeasterly along said curve concave to the southwest 
having a radius of 590.00 feet through a central angle of 45° 15’ 00” for an arc distance of 465.96 
feet to a point of reverse curve; thence run southeasterly along said curve concave to the northeast 
having a radius of 230.00 feet through a central angle of 41° 15’ 00” for an arc distance of 165.59 
feet to a point of a reverse curve; thence run southeasterly along said curve concave to the 
southwest having a radius of 410.00 feet through a central angle of 24° 00’ 00” for an arc distance 
of 171.74 feet to a point of compound curve; thence run southerly along said curve concave to the 
southwest having a radius of 910.00 feet through a central angle of 37° 00’ 00” for an arc distance 
of 587.65 feet to a point of reverse curve; thence run southerly along said curve concave to the 
northeast having a radius of 1,800.00 feet through a central angle of 15° 00’ 00” for an arc distance 
of 471.24 feet to a point of reverse curve; thence run southerly along said curve concave to the 
west, having a radius of 435.87 feet through a central angle of 45° 00’ 00” for a distance of 342.33 
feet; thence run South 23° 00’ 00” West for a distance of 24.13 feet; thence run south along a 
tangential curve concave to the east having a radius of 300.00 feet through a central angle of 23° 
00’ 00” for an arc distance of 120.43 feet to the Point of Beginning. 



 

MIAMI 6213609.49 82350/48495 

TOGETHER WITH: 

Lots 35 and 36, Block 1, of CALUSA CLUB ESTATES, according to the Plat thereof, as recorded 
in Plat Book 100, Page 41, of the Public Records of Miami-Dade County, Florida. 
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COMPOSITE EXHIBIT "B" 

 
 
Perimeter Buffer. Developer shall construct on the Perimeter Buffer a berm area that will be 
adjacent to the rear of the exterior lots on the Property  (the “Berm Area”) that is not less than 
twenty-five feet (25’) wide and contains a berm not less than three feet (3’) high, planted with trees 
and other plant material on both slopes of the berm (and sod in areas without planting materials or 
surrounding mulch) to create, as much as reasonably possible, an opaque barrier between the 
Property and the lots which are adjacent to the Property, together with irrigation facilities to ensure 
healthy growth of the plant material. The trees and plant material to be planted in the Berm Area 
are depicted and itemized on graphic attached to this Composite Exhibit "B" (collectively, “the 
Landscaped Constructed Berm”). 
 

There shall be a five foot (5’) drainage swale located at the rear of the Open Buffer Area closest 
to the Berm Area(the “Drainage Swale Area”). The Open Buffer Area will be graded in a manner 
that will start by matching the existing grade at the rear property line of each such lot adjacent to 
the Open Berm Area and, from such existing grade, slope downward at a minimum one-half 
percent (.5%) grade from such rear property line to the Drainage Swale Area. The Drainage Swale 
Area will be further sloped downward at a minimum one-half percent (.5%) to a designed low 
point in the Drainage Swale Area where storm water will be collected via a drainage catch basin 
with surface grate and then discharged via a perforated pipe into an approximately sixty foot (60’) 
long (not deep) below-ground exfiltration trench below the bottom of the catch basin (the 
“Drainage Facilities”). The low point drainage catch basins shall be spaced no more than five 
hundred feet (500’) from each other. The Drainage Swale Area will collect and discharge storm 
water from the lots adjacent to the Property and the Open Berm Area.  If the County requires 
changes to the improvements detailed in this paragraph, Developer shall comply with County 
requirements. 

Construction shall be substantially in accordance with the attached graphic to this Composite 
Exhibit "B."    The specific tree species reflected on this Composite Exhibit "B" are subject to 
commercial availability at the time of planting and subject to changes in governmental regulations, 
including county code landscape requirements, and forced removal (such as was the case of trees 
requiring removal due to susceptibility to citrus canker), etc. In the event such trees require 
substitution or replacement, the substitution or replacement shall be of comparable trees meeting 
the same height requirements as those reflected on this Composite Exhibit "B".   
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This instrument was prepared by: 
Brian S. Adler 
Bilzin Sumberg 
1450 Brickell Avenue, Suite 2300 
Miami, FL  33131 
 
Folio Numbers: 
30-5902-000-0010 
30-5902-002-0350 
30-5902-002-0360 

(Space reserved for Clerk) 
              
 

PLANNED AREA DEVELOPMENT AGREEMENT 

WHEREAS, the undersigned owners, Kendall Associates I, LLLP, a Florida Limited 

Liability Limited Partnership; 9800 Calusa Club Drive, LLC, a Florida Limited Liability 

Company; and Home at 9810, LLC, a Florida Limited Liability Company (collectively, the 

“Owner”), hold the fee simple title to the land in Miami-Dade County, Florida, described in 

Exhibit “A” attached hereto and hereinafter called the “Property”; 

WHEREAS, the Property contains approximately 169.27+/- net and 169.54 +/- gross acres 

with current addresses of 9400 NE 130th Avenue, 9800 East Calusa Club Drive and 9810, East 

Calusa Club Drive, in unincorporated Miami-Dade County, Florida; 

WHEREAS, the Owner filed Application No. Z2021000031 (the “Application”) with 

Miami-Dade County (the “County”) for a district boundary change (and other related requests) on 

the Property to the Planned Area Development (“PAD”) district, pursuant to Article XXXIIID of 

the Code of Miami-Dade County (the “Code”) on the Property; 

WHEREAS, Code Section 33-284.26(B)(1)(a) requires the Owner to submit to the Miami-

Dade County Department of Regulatory and Economic Resources (the "Department") a 

recordable agreement guaranteeing the development of the Property in accordance with promises 



Planned Area Development Agreement 

 
2 

Section-Township-Range: 02-55-39 (Public Hearing) 

made in the written and graphic documents, as approved by the Board of County Commissioners 

(the “BCC”); and 

WHEREAS, this Planned Area Development Agreement ("Agreement") is submitted 

pursuant to Code Section 33-284.26(B)(1)(a) and is contingent upon and will be effective only 

upon final approval by the BCC of the district boundary change and related requests under the 

Application. 

IN ORDER TO ASSURE the County that the representations made by the Owner during 

consideration of the Application will be abided by, the Owner freely, voluntarily and without 

duress makes this Agreement covering and running with the Property. 

1. Site Plan.  As part of the Application, Owner submitted a site plan entitled 

consisting of thirty-six (36) sheets prepared by Ballbe & Associates, entitled “Calusa” dated 

stamped received 8/5/21; and fifty-six (56) sheets prepared by Kendall Associates I, LLLP, 

consisting of Recreational Pod Landscape Plans,  with two sheets labeled LR-1 and one sheet 

labeled LR-3 with no sheet LR-2 (3 sheets), Typical Unit Landscape Plans LT-1 to LT-17 (17 

sheets) dated revised 9-16-21, Overall Tree Plan and Landscape Legend L-1b consisting of one 

sheet dated last revised 9-8-21, Single Family Residence Floor Plans (21 sheets), Single Family 

Residence Elevations (8 sheets), Guardhouse floor plan and elevation with two sheets labeled A1 

and A2 (2 sheets), and Clubhouse floor plan, elevations and roof plan with four sheets labeled A1, 

A2, A3, and A4 (4 sheets) dated stamped received 4/1/21; and, six (6) sheets, prepared by Parker 

& Yannette Design Group, entitled “Calusa Planting Plans”, dated stamped received 8/5/21, for a 

total of ninety-eight (98) sheets, as such site plan may be modified at the public hearing on the 

Application, said site plan being on file with the Department and incorporated into this Agreement 

(the "Site Plan"). Owner agrees the Property shall be developed in substantial compliance with 
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the Site Plan, subject to the provisions contained in paragraph 12 of this Agreement.  It is expressly 

provided pursuant to Notes 1 and 2 on Site Plan Sheet EX2 that the plan may be modified 

administratively in accordance with the Code of Miami-Dade County to address the proposed final 

lake design based on the final site geometry, grading and stormwater design approved by the 

Division of Environmental Resources Management.  Further, the Site Plan may be modified 

administratively to address protection of nesting sites for threatened or endangered bird species as 

may be required by the Division of Environmental Resources Management. 

2. Maximum Density Restriction.  Notwithstanding the zoning district or land use 

designation on the Property, the maximum number of dwelling units permitted to be developed on 

the Property shall be 550 single-family detached residential dwelling units, or 3.245 +/- units per 

gross acre or 3.250 +/-units per net acre. If all or any portion of the Home Buffer Area is subject 

to a Buffer Area Easement in favor of the owner of a Ring Lot Home or the fee title of such portion 

of the Home Buffer Area is conveyed to the owner of a Ring Lot Home, all as described in 

paragraph 8 of this Agreement, such portions of the Home Buffer Area are not intended to contain 

any residential dwelling units to be constructed thereon, and no permitted improvements installed 

or constructed on such portions of the Home Buffer Area by owners of a Ring Lot Home shall 

constitute a residential dwelling unit for purposes of calculating the maximum number of dwelling 

units permitted to be developed on the Property. 

3. Anticipated Development Schedule and Stages.  Development of the Property is 

projected to commence no later than twelve (12) months following the final approval by the 

County of the Application.  The development of the Property is expected to proceed in stages 

generally as follows: 

75 units initiated by the end of 2022; 
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150 units initiated by the end of 2023; 

150 units initiated by the end of 2024; and 

175 units initiated by the end of 2025. 

4. Additional Development Information. 

(a) Total Number of Bedrooms.  The maximum total number of bedrooms on 

the Property shall not exceed 2,750. 

(b) Total Building Coverage.  The total area of the Property to be covered by 

buildings and structures (not including entrance features, swimming pools, pool decks or patios, 

or accessory garden structures such as fences, gazebos or chickee huts, etc.) shall not exceed 

approximately 38.72 acres, or 22.84% of the Property. 

(c) Open Space.  Pursuant to section 33-284.27(L), the Site Plan meets the 

required minimum common open space, and provides 53.08 ± acres, or 31% common open space 

constituting the recreation pod and associated uses, the perimeter buffer area (not including the 

Home Buffer Area as described as described in paragraph 8 below), the lakes/water bodies and 

surrounding green areas around the lakes, the main entrance, and other areas as illustrated on the 

site plan, including pocket park areas, sidewalks and green swales.1  The common open space may 

be subject to use and access rules and regulations established by the Owner or any homeowners, 

 
1 The calculations for common open space used in this Agreement are governed by article XXXIIID of chapter 33 of 
the Code of Miami-Dade County, Florida (Planned Area Development (PAD) District). Approval of the Application 
separately includes acceptance of a voluntarily proffered Declaration of Restrictions that contains different open 
space requirements, which shall be governed by the terms of that Declaration. The Owner acknowledges and agrees 
that the open space requirements of this Agreement and the Declaration might not overlap and that this may result in 
more portions of the Property being precluded from development than the zoning regulations would otherwise 
require. 
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property owners, condominium or other collective ownership association established to operate 

and maintain such common open space (an “HOA”). 

(d) Total Nonresidential Construction.  Aside from the residential dwelling 

units, the Property will be developed with a recreational building between 8,000 and 13,000 square 

feet, and a guard house of up to 520 square feet, along with entrance features.  The total 

nonresidential construction not including the entrance features shall not exceed 13,520 square feet. 

(e) Private Roads.  The roads within the Property are all proposed to be private 

roads. The proposed private roads, including parking areas, to be developed on the Property as 

reflected on the Site Plan are approximately 21.19 acres. The precise area constituting roadways 

may be subject to change based on final design and paving criteria. 

(f) Population Projection.  The estimated population projection resulting from 

the development of the Property is approximately 1,793 persons. 

5. Types of Dwelling Units.  The Site Plan proposes a variety of lot sizes categorized 

into minimum 50 foot wide lots and minimum 55 foot wide lots.  Eight different one and two story 

model types or plans are proposed with the ultimate purchaser of the particular lot having the 

option to select the model or plan home to be constructed on the selected lot.  Owner agrees that 

the Property shall be developed with a variety of models and sizes2 and is initially anticipated to 

include the following3: 

(a) Maximum Number of residential lots:  550 

(b) Models:      8 

(i) Plan 501 
Stories:     1 
Bedrooms:     2 with den or 3 
 

2 The unit sizes provided reflect the amount of space under air conditioning. 
3 The specific model sizes and configurations may be changed and new models added from time to time, which changes 
and additions will be consistent in character and scale with the model homes submitted with the Application. 
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Bathrooms:     2 
Square Footage:    1,911 under air 
Lot Coverage4 (Maximum)   48.16% 
Height to Top of Roof (Maximum)  19 feet 
Front Setback (Minimum)   15 feet 
Side Setback (Minimum, 50 foot lot)  5 feet 
Side Setback (Minimum, 55 foot lot)  7.5 feet 
Side Street Setback (Minimum)  10 feet 
Rear Setback to Structure (Minimum) 20 feet 
Rear Setback to Pool  

or Accessory Structure (Minimum)  3 feet 
Front Setback to Pool  

or Accessory Structure (Minimum)  75 feet 
Side Setback to Pool (Minimum)   10 feet 
Side Setback to Screened Porch (Minimum) 7.5 feet 
 

(ii) Plan 502 
Stories:     1 
Bedrooms:     3 
Bathrooms:     3 
Square Footage:    2,067 under air 
Lot Coverage (Maximum)   49.78% 
Height to Top of Roof (Maximum)   19 feet 
Front Setback (Minimum)   15 feet 
Side Setback (Minimum, 50 foot lot)  5 feet 
Side Setback (Minimum, 55 foot lot)  7.5 feet  
Side Street Setback (Minimum)  10 feet 
Rear Setback to Structure (Minimum) 10 feet 
Rear Setback to Pool  

or Accessory Structure (Minimum) 3 feet 
Front Setback to Pool  

or Accessory Structure (Minimum)  75 feet 
Side Setback to Pool (Minimum)   10 feet 
Side Setback to Screened Porch (Minimum) 7.5 feet 
 

(iii) Plan 503 
Stories:     1 
Bedrooms:      3 with den or 4 
Bathrooms:     3 
Square Footage:    2,350 under air 
Lot Coverage (Maximum)   54.99% 
Height to Top of Roof (Maximum)  19 feet 
Front Setback (Minimum)   20 feet 
 

4 Lot Coverage for purposes of this Agreement means the total square footage of the first floor under roof, and does 
not include swimming pools, pool decks (unless under roof), screen enclosures (unless under roof), chickee huts, 
driveways, or entry walkways (unless under roof). 
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Side Setback (Minimum, 50 foot lot)  5 feet 
Side Setback (Minimum, 55 foot lot)  7.5 feet 
Side Street Setback (Minimum)  10 feet  
Rear Setback to Structure (Minimum) 10 feet 
Rear Setback to Pool  

or Accessory Structure (Minimum) 3 feet 
Front Setback to Pool  

or Accessory Structure (Minimum)  75 feet 
Side Setback to Pool (Minimum)   10 feet 
Side Setback to Screened Porch (Minimum) 7.5 feet 
 

(iv) Plan 504 
Stories:     2 
Bedrooms:     3 with den or 4 
Bathrooms:     4 
First Floor Square Footage Under Air: 1,332  
Total Under Air:    2,926 
Lot Coverage (Maximum)   37.49% 
Height to Top of Roof (Maximum)  30 feet 
Front Setback (Minimum)   15 feet 
Side Setback (Minimum, 50 foot lot)  5 feet 
Side Setback (Minimum, 55 foot lot)  7.5 feet  
Side Street Setback (Minimum)  10 feet 
Rear Setback to Structure (Minimum) 20 feet 
Rear Setback to Pool  
   or Accessory Structure (Minimum)  3 feet 
Front Setback to Pool  

or Accessory Structure (Minimum)  75 feet 
Side Setback to Pool (Minimum)   10 feet 
Side Setback to Screened Porch (Minimum) 7.5 feet 
 

(v) Plan 505 
Stories:     2 
Bedrooms:     3 with den and loft  

   or 4 with den or 5 
Bathrooms:     4 
First Floor Square Footage Under Air 1,992 
Total under air:    2,940 
Lot Coverage (Maximum)   49.84% 
Height to Top of Roof (Maximum)  27 feet 
Front Setback (Minimum)   20 feet 
Side Setback (Minimum, 50 foot lot)  5 feet 
Side Setback (Minimum, 55 foot lot)  7.5 feet  
Side Street Setback (Minimum)  10 feet 
Rear Setback to Structure (Minimum) 20 feet 
Rear Setback to Pool 
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or Accessory Structure (Minimum) 3 feet 
Front Setback to Pool  

or Accessory Structure (Minimum)  75 feet 
Side Setback to Pool (Minimum)   10 feet 
Side Setback to Screened Porch (Minimum) 7.5 feet 
 

(vi) Plan 506 
Stories:     2 
Bedrooms:     4 with den or 5 
Bathrooms:     4 
First Floor Square Footage Under Air: 1,568  
Total Under Air:    3,656 
Lot Coverage (Maximum)   46.57% 
Height to Top of Roof (Maximum)  30 feet 
Front Setback (Minimum)   20 feet 
Side Setback (Minimum, 50 foot lot)  5 feet 
Side Setback (Minimum, 55 foot lot)  7.5 feet  
Side Street Setback (Minimum)  10 feet 
Rear Setback to Structure (Minimum) 20 feet 
Rear Setback to Pool or Accessory Structure (Minimum) 3 feet 
Front Setback to Pool  

or Accessory Structure (Minimum)  75 feet 
Side Setback to Pool (Minimum)   10 feet 
Side Setback to Screened Porch (Minimum) 7.5 feet 
 

(vii) Plan 507 
Stories:     2 
Bedrooms:     4 with den or 5 
Bathrooms:     5 
First Floor Square Footage Under Air: 1,750  
Total Under Air:    3,868 
Lot Coverage (Maximum)    45.1% 
Height to Top of Roof (Maximum)   30 feet 
Front Setback (Minimum)   20 feet 
Side Setback (Minimum, 50 foot lot)  5 feet 
Side Setback (Minimum, 55 foot lot)  7.5 feet 
Side Street Setback (Minimum)  10 feet 
Rear Setback to Structure (Minimum) 20 feet 
Rear Setback to Pool  

or Accessory Structure (Minimum) 3 feet 
Front Setback to Pool  

or Accessory Structure (Minimum)  75 feet 
Side Setback to Pool (Minimum)   10 feet 
Side Setback to Screened Porch (Minimum) 7.5 feet 
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(viii) Plan 508 
Stories:     2 
Bedrooms:     5 
Bathrooms:     7 
First Floor Square Footage Under Air: 2,051 
Total Under Air:    4,396 
Lot Coverage (Maximum)   49.95% 
Height to Top of Roof (Maximum)  30 feet 
Front Setback (Minimum)   15 feet 
Side Setback (Minimum, 50 foot lot)  5 feet 
Side Setback (Minimum, 55 foot lot)  7.5 feet  
Side Street Setback (Minimum)  10 feet 
Rear Setback to Structure (Minimum)  20 feet 
Rear Setback to Pool  

or Accessory Structure (Minimum) 3 feet 
Front Setback to Pool  

or Accessory Structure (Minimum)  75 feet 
Side Setback to Pool (Minimum)   10 feet 
Side Setback to Screened Porch (Minimum) 7.5 feet 

 
6. Ownership and Maintenance of Association Property and Common Open 

Space.  All property not subject to fee simple title acquisition by future residents, including the 

common open space as described on the Site Plan, the lakes, maintenance areas, roadways, 

guardhouse, recreation areas, entrance features, private roads, and those portions of the Home 

Buffer Area not subject to a Buffer Area Easement (as defined in paragraph 8 below) or conveyed 

to the owners of Ring Lot Homes, shall be maintained and funded by either: (a) a county approved 

special taxing district composed of the fee simple residential lots depicted on the Site Plan, or (b) 

an HOA. 

The common open space includes an approximate 5-acre recreation pod with a 

clubhouse.  The development parameters of the structures on the recreation pod are as follows: 

Clubhouse Square Footage Minimum: 
 Under Air:       8,000 
 Not Under Air:     592 
 Covered, not Under Air:    2,000 
 Restroom:      200 
 Clubhouse/Restroom Lot Coverage Minimum 4% 
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Clubhouse Square Footage Maximum: 
 Under Air:      13,000 
 Not Under Air:     892 
 Covered, not Under Air:    3,593 
 Restroom:      358 
 Clubhouse/Restroom Lot Coverage Maximum: 10% 

Height to Top of Roof (Maximum):    35 feet 

Front Setback to Clubhouse (Minimum):    25 feet 
Side Setback to Clubhouse (Minimum):   15 feet 
Rear Setback to Clubhouse (Minimum):   15 feet 
Front Setback to Recreation Courts/Pool (Minimum):  15 feet 
Side Setback to Recreation Courts/Pool (Minimum): 15 feet 
Rear Setback to Recreation Courts/Pool (Minimum): 15 feet 

 

7. Pedestrian and Vehicular Access.  The Owner agrees to provide pedestrian and 

vehicular access within the Property at all times. Access may be subject to rules and regulations 

established by the Owner or any HOA. Access shall also be provided at all times to fire, police, 

health, sanitation, and other public service personnel and vehicles.  The vehicular turnaround area 

on North Calusa Club Drive at the residents' only entrance shown on Sheet SP11 of the Site Plan 

shall not be gated and shall remain accessible to the public at all times.   Furthermore, all streets 

or accessways within the Property shall be installed by the Owner, including, but not limited to, 

sidewalks, drainage facilities, water and sewer facilities, and fire hydrants, subject to the approval 

of the appropriate County departments. 

8. Home Buffer Area.  The Site Plan specifically notes and details that an area of 

approximately 50 feet behind the abutting homes surrounding the Property (each, a "Ring Lot 

Home", and collectively, the "Ring Lot Homes") which may be subject to an easement (a “Buffer 

Area Easement”) granted to an adjacent owner of a Ring Lot Home or whose fee title may be 

conveyed to such adjacent owner of a Ring Lot Home (the "Home Buffer Area").  The remainder 

of the Property not including the Home Buffer Area is referred to in this Agreement as the 
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“Development Property”.  The Home Buffer Area is not counted toward common open space or 

private open space calculations on the Site Plan.  The majority of the Home Buffer Area is 

anticipated to be restricted open space for the private use and enjoyment of the owners of certain 

Ring Lot Homes who are expressly granted a Buffer Area Easement or receive fee title to a portion 

of the Home Buffer Area.  Uses of the Home Buffer Area include, among other uses, swimming 

pools, gazebos and recreation and sporting areas.  It is specifically contemplated that the portions 

of the Home Buffer Area that are subject to Buffer Area Easements or are conveyed to owners of 

Ring Lot Homes shall be treated separately for all purposes of any code enforcement or other 

violations on such portions of the Home Buffer Area. In that regard, any such violation by an 

Owner of a Ring Lot Home with respect to the Home Buffer Area shall not be deemed a violation 

by Owner with respect to the Development Property; and none of the remedies afforded to the 

County under this agreement for any such violation by an owner of a Ring Lot Home (including, 

without limitation, those remedies under paragraphs 13 or 14 of this Agreement) shall be exercised 

or enforced against Owner or the Development Property. 

9. County Inspection.  As further part of this Agreement, it is hereby understood and 

agreed that any official inspector of the County, or its agents duly authorized, may have the 

privilege at any time during normal working hours of entering and inspecting the use of the 

Property to determine whether or not the requirements of the building and zoning regulations and 

the conditions herein agreed to are being complied with. 

10. Covenant Running with the Land.  This Agreement on the part of the Owner shall 

be considered the planned area development agreement required under the County Code for PAD 

developments and shall not be otherwise construed or treated as a Chapter 163, Florida Statutes 

development agreement.  This Agreement shall constitute a covenant running with the land and 
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shall remain in full force and effect and be binding upon the Owner, and Owner’s heirs, successors 

and assigns until such time as the same is modified or released by the County. These restrictions 

during their lifetime shall be for the benefit of, and limitation upon, all present and future owners 

of the Property, and for the benefit of the County in the exercise of its powers to protect the public 

health, safety and welfare. The Owner, on behalf of itself and its heirs, successors and assigns, 

acknowledge that acceptance of this Agreement does not in any way obligate or provide a 

limitation on the County. 

11. Term.  This Agreement is to run with the land and shall be binding on all parties 

and all persons claiming under it for a period of thirty (30) years from the date this Agreement is 

recorded after which time it shall be extended automatically for successive periods of ten (10) 

years each, unless released pursuant to paragraph 12 below. 

12. Modification, Amendment, Release.  This Agreement may be modified, amended 

or released by a written instrument executed by the then-owners of the Development Property, 

provided that the same is also approved by the BCC of the County, or such other board or body 

having jurisdiction over such matters, after public hearing. 

Any modification or amendment of this Agreement that would change the use of any 

portion(s) of the Home Buffer Area which are subject to a Buffer Area Easement or whose fee title 

has been conveyed to an owner of a Ring Lot Home shall require the signature of the Home Lot 

Owner and the then-owners of the Development Property, provided that the same is also approved 

by the BCC of the County, or such other board or body having jurisdiction over such matters, after 

public hearing. 

Notwithstanding the foregoing or anything to the contrary, for all or any portion of the 

Development Property that has been submitted to an HOA or other collective ownership structure 
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(“Submitted Portion”), in lieu of execution of a written instrument by all the then-owners of the 

Submitted Portion of the Development Property, the HOA, in its representative capacity on behalf 

of such owners, shall be the only party required to execute the modification, amendment or release 

of this Agreement on behalf of such Owners, and any such zoning or public hearing application 

seeking an amendment, modification or release of this Agreement. 

It is further provided, however, that in the event that the Property is annexed to an existing 

municipality or the Property is incorporated into a new municipality, any modification, 

amendment, or release shall not become effective until it is also approved by such municipality in 

accordance with applicable procedures of such municipality. 

13. Enforcement.  Enforcement shall be by action against any parties or person 

violating, or attempting to violate, any covenants contained in this Agreement. The prevailing 

party in any action or suit pertaining to or arising out of this Agreement shall be entitled to recover, 

in addition to fees, costs and disbursements allowed by law, such reasonable attorneys’ fees and 

costs incurred by the prevailing party (through and including trial and all appellate levels) as the 

Court may determine. This enforcement provision shall be in addition to any other remedies 

available at law, in equity or both. 

14. Authorization for Miami-Dade County to Withhold Permits and Inspections.  

In the event the terms of this Agreement are not being complied with by Owner, in addition to any 

other remedies available, the County is hereby authorized to withhold any further permits to be 

issued to Owner, and refuse to make any inspections or grant any approvals, until such time as this 

Agreement is complied with. Notwithstanding the foregoing or anything to the contrary, any 

violation by an owner of a Ring Lot Home shall only be enforced against such Ring Lot Home 

owner, and shall not constitute a violation by Owner with respect to the Development Property or 
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any portion thereof. Likewise, any violation by Owner on the Development Property shall only be 

enforced against Owner, and shall not constitute a violation by the owner of a Ring Lot Home with 

respect to the Home Buffer Area. 

15. Election of Remedies.  All rights, remedies and privileges granted herein shall be 

deemed to be cumulative and the exercise of any one or more shall neither be deemed to constitute 

an election of remedies, nor shall it preclude the party exercising the same from exercising such 

other additional rights, remedies or privileges. 

16. Presumption of Compliance.  Where construction has occurred on the Property or 

any portion thereof, pursuant to a lawful permit issued by the County, and inspections made and 

approval of occupancy given by the County, then such construction, inspection and approval shall 

create a rebuttable presumption that the buildings or structures thus constructed comply with the 

intent and spirit of this Agreement. 

17. Severability.  Invalidation of any one of these covenants, by judgment of Court, 

shall not affect any of the other provisions, which shall remain in full force and effect. 

18. Recording.  This Agreement shall be filed of record in the public records of Miami-

Dade County, Florida, at the cost of the Owner following the approval of the Application.  This 

Agreement shall become effective immediately upon recordation. Notwithstanding the previous 

sentence, if any appeal to the Application is filed (an “Appeal”), and the final disposition of such 

Appeal (after all applicable appellate levels of review) results in the denial of the Application, in 

its entirety, then this Agreement shall be null and void and of no further effect. In such event, upon 

written request of Owner, the Director of the Department or the executive officer of the successor 

of said Department, or in the absence of such director or executive officer by his/her assistant in 

charge of the office in his/her absence (the "Director"), shall forthwith execute a written 
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instrument, in recordable form, acknowledging that this Agreement is null and void and of no 

further effect. In the event any other final disposition of an Appeal (after all applicable appellate 

levels of review) results in requiring modifications to this Agreement (such as tying the Agreement 

to a new site plan), requiring a replacement agreement in accordance with the requirements of the 

Appeal, upon acceptance by the County of the replacement agreement in compliance with the 

Appeal, the Director shall forthwith execute a written instrument, in recordable form, 

acknowledging that this Agreement is null and void and of no further effect. 

19. Acceptance of Planned Area Development Agreement.  Acceptance of this 

Agreement does not obligate the County in any manner, nor does it entitle the Owner to a favorable 

recommendation or approval of any application, zoning or otherwise, and the County retains its 

full power and authority to deny each such application in whole or in part and to decline to accept 

any conveyance or dedication. 

20. Owner.  The term Owner shall include the Owner, and its heirs, successors and 

assigns. 

 
[Execution Pages Follow] 
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OWNER: 
 
KENDALL ASSOCIATES I, LLLP, a 
Florida limited liability limited partnership 
By: Kendall I Corporation, a Florida 

corporation, its general partner 
 
 
By:  
Name:  
Title:  

 
 
STATE OF FLORIDA 
COUNTY OF BROWARD 
 

BEFORE me by means of  physical presence or ☐ online notarization, the undersigned 
authority on this _____day of _________, 20___, personally appeared ________________, as 
Vice President of Kendall I Corporation, a Florida corporation, the general partner of Kendall 
Associates I, LLLP, a Florida limited liability limited partnership, on behalf of said corporation 
and limited liability limited partnership. She/He is personally known to me. 

[NOTARIAL SEAL]   
Notary Public 

 
  
Print Notary Name 
 
Notary Public, State of Florida 

 
 

[Executions and Acknowledgments Continue on Following Page] 
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OWNER: 
 
9800 CALUSA CLUB DRIVE, LLC, a 
Florida limited liability company 
 
 
By:  
Name:  
Title:  

 
 
STATE OF FLORIDA 
COUNTY OF BROWARD 
 

BEFORE me by means of  physical presence or ☐ online notarization, the undersigned 
authority on this _____day of _________, 20___, personally appeared ________________, as 
Vice President of 9800 Calusa Club Drive, LLC, a Florida limited liability company, on behalf of 
said company. She/He is personally known to me. 

[NOTARIAL SEAL]   
Notary Public 

 
  
Print Notary Name 
 
Notary Public, State of Florida 

 
 

[Executions and Acknowledgments Continue on Following Page] 
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OWNER: 
 
HOME AT 9810, LLC, a Florida limited 
liability company 
 
 
By:  
Name:  
Title:  

 
 
STATE OF FLORIDA 
COUNTY OF BROWARD 
 

BEFORE me by means of  physical presence or ☐ online notarization, the undersigned 
authority on this _____day of _________, 20___, personally appeared ________________, as 
Vice President of Home at 9810, LLC, a Florida limited liability company, on behalf of said 
company. She/He is personally known to me. 

[NOTARIAL SEAL]   
Notary Public 

 
  
Print Notary Name 
 
Notary Public, State of Florida 
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EXHIBIT “A” 

 
Legal Description 

 
 
A portion of Section 2, Township 55 South, Range 39 East, Miami-Dade County, Florida, being 
more particularly described as follows: 
 
Commence at the southwest corner of the Southeast 1/4 of Section 2, Township 55 South, Range 
39 East, Miami-Dade County, Florida; thence run due North along the West line of the Southeast 
1/4 of said Section 2 for a distance of 1,170.00 feet to a point on a circular curve, thence run due 
East for a distance of 180.00 feet to the Point of Beginning of the parcel of land hereinafter 
described; thence run south and east along a circular curve concave to the northeast, having a 
radius of 300.00 feet through a central angle of 90° 00' 00" for an arc distance of 471.24 feet to the 
end of said curve; thence run due East for a distance of 210.00 feet to the beginning of a tangential 
circular curve; thence run easterly along said circular curve concave to the south, having a radius 
of 630.00 feet through a central angle of 23° 30' 00" for an arc distance of 258.40 feet to a point 
of reverse curve; thence run in an easterly direction along a circular curve, concave to the north, 
having a radius of 1,625.00 feet through a central angle of 26° 00' 00" for an arc distance of 737.40 
feet to a point of compound curve; thence run northerly and westerly along said curve, concave to 
the west, having a radius of 245.00 feet through a central angle of 150° 00' 00" for a distance of 
641.41 feet to a point of reverse curve; thence westerly along said curve whose center bears North 
27° 30' 00" East having a radius of 470.00 feet through a central angle of 30° 15' 00" for an arc 
distance of 248.14 feet to a point of reverse curve; thence run in a westerly direction along said 
curve, concave to the southwest, having a radius of 860.00 feet through a central angle of 46° 19' 
49" for an arc distance of 695.41 feet to the end of said curve;  the center of the aforesaid circular 
curve bears South 11° 25' 11" West; thence run northwesterly along a circular curve concave to 
the northeast, whose center bears North 19° 12' 42" West, having a radius of 170.00 feet through 
a central angle of 95° 51' 35" for an arc distance of 284.42 feet to a point; thence run South 76° 
38' 44" West for a distance of 61.63 feet; thence run North 09° 40' 13" West for a distance of 
190.77 feet; thence run North 08° 09' 57" West for a distance of 123.19 feet; thence run North 11° 
08' 18" West for a distance of 164.87 feet; thence run North 30° 43' 47" East for a distance of 97.08 
feet; thence run North 82° 41' 47" East for a distance of 47.56 feet; thence run South 50° 36' 36" 
East for a distance of 220.48 feet; thence run South 52° 45' 10" East for a distance of 117.31 feet; 
thence run South 57° 45' 50" East for 116.93 feet; thence run South 12° 10' 21" West for a distance 
of 106.45 feet to a point on a circular curve concave to the southwest; thence run southeasterly 
along said circular curve whose center bears South 12° 10' 21" West and having a radius of 1160.00 
feet through a central angle of 45° 34' 40" for an arc distance of 922.76 feet to a point of revere 
curve; thence run easterly and northerly along said circular curve concave to the northwest having 
a radius of 170.00 feet through a central angle of 155° 45' 00" for an arc distance of 462.12 feet to 
the end of said curve; thence run North 08° 00' 00" West for a distance of 680.00 feet to the 
beginning of a tangential circular curve; thence run northerly along said circular curve concave to 
the east having a radius of 350.00 feet through a central angle of 34° 45' 00" for an arc distance of 
212.28 feet to a point of reverse curve; thence run northerly along said circular curve, concave to 
the west, having a radius of 215.00 feet through a central angle of 37° 45' 00" for an arc distance 
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of 141.66 feet to the end of said curve; thence run North 11° 00' 00" West for a distance of 325.00 
feet to the beginning of a tangential circular curve; thence run north along said curve concave to 
the east, having a radius of 500.00 feet through a central angle of 32° 00' 00" for an arc distance 
of 279.25 feet to a point of reverse curve; thence run north along said curve concave to the west, 
having a radius of 950.00 feet through a central angle of 30° 30' 00" for an arc distance of 505.71 
feet to a point of compound curve; thence run northwesterly along said curve concave to the 
southwest having a radius of 2,180.00 feet through a central angle of 18° 40' 43" for an arc distance 
of 710.69 feet to the end of said curve whose center bears South 61° 49' 17" West; thence run 
North 88° 00' 00" West for a distance of 104.55 feet to the beginning of a tangential circular curve; 
thence run southwesterly along said curve concave to the southeast, having a radius of 1,130.00 
feet through a central angle of 36° 30' 00" for an arc distance of 719.86 feet to a point of compound 
curve; thence run southerly along said curve, concave to the southeast having a radius of 880.00 
feet through a central angle of 37° 00' 00" for an arc distance of 568.27 feet to the end of said 
curve; thence run South 18° 30' 00" West for a distance of 340.00 feet to a point; thence run North 
71° 30' 00" West for a distance of 300.00 feet to a point; thence run North 18° 30' 00" East for a 
distance of 480.00 feet; thence run North 10° 30' 00" East for a distance of 470.00 feet to a point; 
thence run South 88° 00' 00" West for a distance of 255.00 feet to the beginning of a tangential 
circular curve; thence run southwesterly along said curve concave to the southeast having a radius 
of 360.00 feet through a central angle of 54° 30' 00" for an arc distance of 342.43 feet to a point 
of reverse curve; thence run southwesterly along said curve concave to the northwest, having a 
radius of 1,215.00 feet through a central angle of 20° 45' 00" for an arc distance of 440.02 feet to 
a point of compound curve; thence run westerly along said curve concave to the north having a 
radius of 470.00 feet through a central angle of 53° 45' 00" for an arc distance of 440.91 feet to the 
point of reverse curve; thence run westerly along said curve concave to the south, having a radius 
of 640.00 feet through a central angle of 21° 14' 22" for an arc distance of 237.25 feet to a point 
of compound curve; thence run westerly along said curve concave to the southeast, having a radius 
of 1,350.00 feet through a central angle of 19° 48' 51" for an arc distance of 466.86 feet to the end 
of said curve whose center bears South 23° 03' 13" East; thence run southerly along a circular 
curve, whose center bears South 55° 30' 00" East, having a radius of 275.00 feet through a central 
angle of 75° 00' 00" for an arc distance of 359.97 feet to a point of compound curve; thence run 
southeasterly along said curve concave to the northeast having a radius of 975.00 feet through a 
central angle of 31° 30' 00" for an arc distance of 536.03 feet to the end of said curve; thence South 
72° 00' 00" East for a distance of 130.00 feet to the beginning of a tangential circular curve; thence 
run southeasterly along said curve concave to the southwest having a radius of 590.00 feet through 
a central angle of 45° 15' 00" for an arc distance of 465.96 feet to a point of reverse curve; thence 
run southeasterly along said curve concave to the northeast having a radius of 230.00 feet through 
a central angle of 41° 15' 00" for an arc distance of 165.59 feet to a point of a reverse curve; thence 
run southeasterly along said curve concave to the southwest having a radius of 410.00 feet through 
a central angle of 24° 00' 00" for an arc distance of 171.74 feet to a point of compound curve; 
thence run southerly along said curve concave to the southwest having a radius of 910.00 feet 
through a central angle of 37° 00' 00" for an arc distance of 587.65 feet to a point of reverse curve; 
thence run southerly along said curve concave to the northeast having a radius of 1,800.00 feet 
through a central angle of 15° 00' 00" for an arc distance of 471.24 feet to a point of reverse curve; 
thence run southerly along said curve concave to the west, having a radius of 435.87 feet through 
a central angle of 45° 00' 00" for a distance of 342.33 feet; thence run South 23° 00' 00" West for 
a distance of 24.13 feet; thence run south along a tangential curve concave to the east having a 
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radius of 300.00 feet through a central angle of 23° 00' 00" for an arc distance of 120.43 feet to the 
Point of Beginning. 
 
AND 
 
A portion of the Northeast 1/4 of Section 2, Township 55 South, Range 39 East, being more 
particularly described as follows: 
 
From the southeast corner of Lot 141, Block 1, of CALUSA CLUB ESTATES, according to 
the plat thereof, as recorded in Plat Book 100, at Page 41, of the Public Records of Miami-
Dade County, Florida, run South 18 degrees 30 minutes 00 seconds West along the 
production southerly of the easterly line of said Lot 141 for 120.00 feet for Point of 
Beginning; thence continue South 18 degrees 30 minutes 00 seconds West along the 
production southerly of the easterly line of said Lot 141 for 120.00 feet to a point; thence run 
North 71 degrees 30 minutes 00 seconds West at right angles to the last described course for 
125.00 feet to a point; thence run North 18 degrees 30 minutes 00 seconds East for 120.00 
feet to a point; thence run South 71 degrees 30 minutes 00 seconds East along a line parallel 
to and 120.00 feet from the southerly line of said Lot 141 for 125.00 feet to the Point of 
Beginning. 
 
TOGETHER WITH: 
 
Lots 35 and 36, Block 1, "CALUSA CLUB ESTATES," according to the plat thereof, as recorded 
in Plat Book 100, Page 41, of the Public Records of Miami-Dade County, Florida. 
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 PH: Z21-083  October 20, 2021 
Item No. 3c  

 
Recommendation Summary 

Commission District 2 
Applicant Evangel Church International, Inc 
Summary of 
Requests 

The applicant seeks to permit a rezoning of the subject parcel from 
EU-S, Estate Use Suburban District, to RU-4, High Density Apartment 
House District. Additionally, the applicant seeks to allow the 
excavation of a proposed lake on the subject property, and to delete 
a prior recorded covenant that restricts the site to a church use and to 
previously approved plans, in order to build a 236-unit multi-family 
residential development on the subject property, with 10% of the 
proposed units reserved for workforce housing. 

Location 590 NW 159 Street, Miami-Dade County, Florida. 
Property Size 8.14-gross (7.05-net) acres 
Existing Zoning EU-S, Estate Use Suburban District 
Existing Land Use Religious Facility 
2030-2040 CDMP 
Land Use  
Designation  

Medium Density Residential, 13-25 dua (Subject to approval of the 
concurrent CDMP amendment)  
(see attached Zoning Recommendation Addendum) 

Comprehensive Plan 
Consistency 

Consistent with interpretative text, goals, objectives and policies of 
the CDMP 

Applicable  
Zoning Code 
Section(s)  

Section 33-311, District Boundary Change, 
Section 33-311(A)(3) Special Exceptions, Unusual Uses and New 
Uses, 
Section 33-311(A)(7) Generalized Modification Standards 
(see attached Zoning Recommendation Addendum) 

Recommendation Approval of request #1, subject to the Board’s acceptance of 
the proffered covenant, and approval with conditions of 
requests #2 and #3. 

 
This recommendation is contingent on approval of the CDMP amendment application being 
heard and approved concurrently with this item. 
 
REQUESTS: 
 
(1) DISTRICT BOUNDARY CHANGE from EU-S, Estate Use Suburban District, to RU-4, High 

Density Apartment House District. 
 

(2) UNUSUAL USE to permit a lake excavation. 
 
(3) DELETION of Declaration of Restrictions, recorded in Official Record Book 22520, Pages 

2157 through 2161.  
 

The purpose of request #3 is to allow the applicant to delete a prior recorded declaration of 
restrictions running with the land, in order to submit new site plans showing a 236-unit multi-family 
residential development, including workforce housing, on the subject property, to be built under 
the proposed zoning district regulations. 
 
Plans are on file and may be examined in the Department of Regulatory and Economic 
Resources, entitled “Evangel Church”, as prepared by MSA Architects, Inc., consisting of 18 
sheets dated stamped received 06/30/21, landscape plans as prepared by AAL, Architectural 



Evangel Church International, Inc 
Z21-083 
P a g e  | 2 
 

 
10/7/2021 

Alliance Landscape, consisting of 13 sheets dated stamped received 06/29/21, and civil plans as 
prepared by Kimley Horn, consisting of 3 sheets dated stamped received 06/29/21, Sheets EX-1, 
EX-2 dated stamped received 04/30/21, for a total of 36 sheets. Plans may be modified at public 
hearing. 
 
PROJECT HISTORY AND DESCRIPTION:   
 
The subject parcel was part of a larger tract of land that was platted as part of the “Biscayne 
Gardens Section B” subdivision in 1939, as recorded in Plat Book 40, Page 49, of the public 
records of Miami-Dade County. Between the year 1968 and 1972 the aforementioned tract of 
land, that included the subject parcel, underwent two zoning district boundary changes, from RU-
2 (Two Family Residential, 7,500 net square feet) to RU-1(Single-Family Residential, 7,500 net 
square feet) approved by the Board of County Commissioners (BCC) pursuant to Resolution No. 
Z-215-68, and subsequently, from RU-1 to EU-S (Estate use, suburban Single-Family 25,000 
square feet/gross acre), approved by the BCC pursuant to Resolution No. Z-29-72. In 1970, 
pursuant to Resolution No. 4ZAB-197-70, the Metropolitan Dade County Zoning Appeals Board 
approved the construction of a church and a Sunday school on the three northwesterly lots of the 
subject site with ancillary variances for the church building’s setbacks. 
 
Between the year 1972 through year 2000, the subject site was the subject of multiple zoning 
applications, including Non-Use variances, Special exceptions to expand the religious facility, and 
Modification of previous resolutions. Specifically, in 2004, pursuant to Resolution No. Z-21-04, the 
Board of County Commissioners (BCC) approved with conditions a special exception to expand 
the religious facility to the east and south of the subject site, along with the modification of 
Condition #3 of Resolution No. 4-ZAB-197-70, last modified by Resolution No. 4-ZAB-219-81, 
which required development of the property in accordance with a modified site plan. At the time, 
a declaration of restrictions was voluntarily proffered by the applicant and recorded in Official 
Record Book 22520, Pages 2157-2161, which among other things, restricted the development of 
the subject property to the submitted plans and to church uses only. 
 
Staff notes that the applicant has concurrently filed a small-scale amendment application 
(CDMP20210004) to the Comprehensive Development Master Plan (CDMP) Adopted 2030 and 
2040 Land Use Plan (LUP) map. The CDMP application seeks to re-designate the 7.05-acre 
subject parcel from “Low Density Residential” (2.5 to 6 dwelling units per gross acre) to “Medium 
Density Residential” (13 to 25 dwelling units per gross acre). The CDMP amendment would be 
subject to the Board’s acceptance of a proffered Declaration of Restrictions (CDMP covenant) 
committing to set aside 10% of the total residential units for workforce housing and limiting the 
site to maximum of 236 residential units. Approval of this zoning application is contingent on the 
outcome of the CDMP amendment. Staff notes that the CDMP20210004 small-scale amendment 
application has been filed under the name of Morgan Group Development, LLC, the contract 
purchaser, and that this zoning application has been filed under the name of the property owner, 
Evangel Church International, Inc, as being the applicant. 
 
The applicant now seeks to permit a rezoning of the 8.14-gross/7.05-net acre subject parcel from 
EU-S, Estate Use Suburban District, to RU-4, High Density Apartment House District in order to 
build a 236-unit multi-family residential development on the subject property, with 10% of the 
proposed units reserved for workforce housing. Additionally, the applicant seeks to allow the 
excavation of a proposed lake on the subject property for stormwater management purposes, and 
to delete the aforementioned prior recorded covenant ORB 22520 that restricted the site to a 
church use and to previously approved plans. The applicant has submitted plans that depict the 
subject site being developed with four (4) multi-family apartment buildings that are five (5)-story 



Evangel Church International, Inc 
Z21-083 
P a g e  | 3 
 

 
10/7/2021 

in height arrayed around a lake that is proposed for stormwater purposes as well. Said plans also 
illustrate amenities internal to the site for residents including a swimming pool, a dog park, and a 
two-story Clubhouse. The development will have the main ingress-egress vehicular and 
pedestrian access along NW 159 Street with an egress only access point located on NW 157 
Street. Parking and driveways are internal to the site, with the required parking provided as 
surface parking lots located towards the front of the proposed buildings and abutting the adjacent 
roadways that surround the subject site on three sides. Submitted landscape plans depict ample 
landscaping in the form of trees and shrubs provided around the proposed buildings, as well as 
along the perimeter of the property lines for the subject parcel, with street trees provided along all 
the three abutting roadways. A zoning covenant is being proffered by the applicant that, among 
other things, restricts the site to the submitted plans and commits 10% of the proposed total units 
as workforce housing units and limits the development on the site to a maximum 236 residential 
units, including compliance with the conditions laid out in the CDMP covenant proffered with the 
aforementioned CDMP concurrent application. 
 

NEIGHBORHOOD CHARACTERISTICS 
                                    Zoning and Existing Use                 Land Use Designation 

Subject Property EU-S; religious facility Medium Density Residential, 
13 - 25 dua (Subject to 
approval of the concurrent 
CDMP amendment) 

North PAD; vacant land (w/ proposed multi-
family residential development) 

Medium-High Density 
Residential, 25-60 dua 

South EU-S; church, single-family residence Low Density Residential,  
2.5 - 6 dua 

East  EU-S; single-family residence, vacant Low Density Residential,  
2.5 - 6 dua 

West GU; I-95 Expressway Transportation 
 
NEIGHBORHOOD COMPATIBILITY: 
 
The 7.05-acre subject property is located at 590 NW 159 Street on the southeast corner of the 
intersection of NW 6 Avenue and NW 159 Street, and consists of an existing religious facility, its 
parking, and some vacant land. To the west of the subject site is the I-95 Expressway, vacant 
land to the north recently approved for a proposed multi-family residential development, and a 
single-family residence as well as a vacant lot to the east. A church and a single-family residence 
are located across from NW 157 Street to the south of the subject property. The subject site is 
located approximately ¼ mile southeast of the Golden Glades Multimodal Transportation Facility 
which is depicted as a ‘Community Urban Center’ and part of an ‘Existing Rapid Transit Corridor’ 
on the CDMP LUP map. Additionally, the subject property is located within the County’s Urban 
Infill Area (UIA), where infill development and redevelopment are prioritized. 
 
SUMMARY OF THE IMPACTS: 
 
The approval of this application will allow the applicant to rezone the property in order to develop 
the parcel with additional housing in this area of the County. The Platting and Traffic Review 
Section of the Department of Regulatory and Economic Resources (RER) state in their 
memorandum that this application lies within the urban infill area, where traffic concurrency does 
not apply, but that the application will generate approximately an additional 92 PM peak hour 
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vehicle trips. Staff notes that the application requests will add to the population in the area, impact 
water and sewer services, and may bring additional traffic and noise into the neighborhood. 
 
COMPREHENSIVE DEVELOPMENT MASTER PLAN ANALYSIS:  
 
As previously mentioned, the subject property is the subject of an “Out-of-Cycle” small-scale 
CDMP amendment application (CDMP20210004) being processed concurrently with this zoning 
application, pursuant to Section 2-116.1(5)(d)(e) of the Code of Miami-Dade County. The 
concurrent CDMP application is slated to be heard by the Board of County Commissioners, prior 
to the zoning hearing application. The CDMP application seeks to re-designate the 7.05-acre 
subject parcel from “Low Density Residential” to “Medium Density Residential”. This could allow 
the applicant to develop the subject property within the density threshold allowed under the 
Medium Density Residential designation on the LUP map. This land use category allows 
densities ranging from 13 to 25 dwelling units per gross acre while the typical housing structures 
permitted in this category include townhouses and low-rise and medium-rise apartments. This 
would allow the applicant to develop the 8.14-gross acre subject site with a maximum of 203 
dwelling units, and with a 25% Workforce Housing (WFH) density bonus increase, up to a 
maximum of 254-units. Staff notes that the applicant seeks a district boundary change on the 
subject site from EU-S to RU-4. The RU-4 zoning district allows development at a maximum of 
50 units per net acre. This could allow the applicant to develop the 7.05-net acre subject site up 
to a maximum of 352 residential units. 
 
Furthermore, the Planning Division of the Department of Regulatory and Economic Resources 
(RER) issued a Comprehensive Development Master Plan interpretation letter dated May 11, 
2021, addressing the allowable density on the subject site when applying the Workforce Housing 
provisions of the CDMP. The letter outlined “dwelling units per gross residential acre” is the basic 
unit for measurement of residential density in the CDMP and that when calculating density for 
the development of workforce housing the subject property and up to the centerline of the 
adjoining streets or road rights-of-way comprise the total gross acreage. Accordingly, the May 
2021 letter confirmed that if the subject parcel were to be redesignated to “Medium Density 
Residential”, as requested in the CDMP application, then it could be developed under the 25% 
Density Bonus for Workforce Housing CDMP provision with a maximum of 254 dwelling units at 
a density of 31.25 units per gross acre (±8.14 gross acres). However, the applicant has proffered 
a Zoning Declaration of Restrictions, which among other things, limits the development on the 
site to a maximum 236-units, achieved with a 25% bonus increase in density when residential 
units are set aside for workforce housing. As such, the aforementioned covenant also commits 
to setting aside ten percent (10%) of the dwelling units for workforce housing in accordance with 
Section 33-193.7.1 of the County Code and the CDMP Workforce Housing provisions. Based on 
the foregoing, staff opines that the density proposed under this application is consistent and, 
as demonstrated, well within the maximum numerical residential density allowed under the 
CDMP Density threshold, as well as within the maximum unit count approved under the 
concurrent CDMP application. 
 
A section of the CDMP Land Use Element interpretative text indicates that Compatibility shall be 
determined in accordance to Policy LU-4A. The Land Use Element Policy LU-4A sets forth the 
criteria to determine compatibility and states when evaluating compatibility among proximate land 
uses, the County shall consider such factors as noise, lighting, shadows, glare, vibration, odor, 
runoff, access, traffic, parking, height, bulk, scale of architectural elements, landscaping, hours of 
operation, buffering, and safety, as applicable. The application site is located approximately ¼ 
mile southeast of the Golden Glades Multimodal Transportation Facility which is part of the 
‘Existing Rapid Transit Corridor’ on the CDMP LUP map. Staff opines that the proposed 
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development would be consistent with CDMP policies that require the County to encourage higher 
density development at or near existing or future transit stations, such as the Golden Glades 
Transit Center. Furthermore, the subject property is located within the County’s Urban Infill Area 
(UIA), where infill development and redevelopment are prioritized. In addition, the subject property 
is within an area that is transitioning from a predominantly low-density residential community to 
higher density residential. Staff notes that in recent years, CDMP and Zoning approvals in the 
area have trended towards higher density development generally consistent with the CDMP Land 
Use Element objectives and policies for infill and redevelopment. Very recently, the vacant parcel 
located immediately to the north of the subject site was approved for a rezoning to Planned Area 
Development (PAD), to allow a proposed multi-family residential development of 425-units with 
building heights of five (5)-stories. Based on the foregoing analysis, staff opines that the proposed 
multi-family residential development under RU-4 zoning district will act as a reasonable transition 
between the EU-S zoned residential properties located towards the south and east, and the more 
intense uses located to the north, northwest and northeast of the subject site, and will not have a 
significant visual impact on the surrounding properties and would be compatible with the area 
based on the criteria set forth in the CDMP Land Use Element and Policy LU-4A.  
 
Therefore, subject to the Board’s approval of the CDMP small scale amendment to allow the 
redesignation of the 7.05-acre subject parcel to Medium Density Residential on the CDMP LUP 
map and subject t o  t h e  acceptance of the proffered zoning covenant, staff opines that the 
proposed rezoning to RU-4, along with the ancillary requests would be consistent with the CDMP 
Land Use Element interpretative text and the maximum numerical density threshold permitted for 
the Medium Density Residential use on the CDMP Land Use Plan (LUP) map. Staff further 
opines that approval of the application will not create any significant impacts which will disrupt or 
degrade the safety and tranquility of the neighboring properties and would be compatible with 
the surrounding area based on the Zoning Analysis below. 
 
ZONING ANALYSIS:  
 
The applicant seeks approval of a request for a district boundary change from EU-S, Estate Use 
Suburban District, to RU-4, High Density Apartment House District (request #1). For the reasons 
stated above and below, staff opines that when the request to rezone the subject parcel to RU-4 
in order to build a 236-unit multi-family residential development on the subject property, with 10% 
of the proposed units reserved for workforce housing, is analyzed under Section 33-311, District 
Boundary Change, the approval of the request, subject to the Board’s acceptance of the proffered 
covenant, would be compatible with the surrounding area when considering the necessity and 
reasonableness in relation to the present and future development of the area concerned. Section 
33-311 of the Code states that the purpose of the Code is to provide a comprehensive plan and 
design to among other things, lessen congestion on the highways and promote convenience and 
general welfare, with the view of giving reasonable consideration among other things to the 
character of the district or area and its peculiar suitability for particular uses. Staff supports the 
district boundary change and opines that contingent on the approval of the CDMP small scale 
amendment to redesignate the subject parcel to Medium Density Residential, the request for a 
zone change on the subject property to RU-4 would be consistent with the aforementioned 
CDMP designation of the parcel on the CDMP Land Use Plan map, and would be compatible 
with the trend of development in the surrounding area.  
 
The 7.05-acre subject property is located on the southeast corner of the intersection of NW 6 
Avenue and NW 159 Street, with I-95 Expressway to its west. Staff notes that recently, on July 
21, 2021, the 8.2-acre parcel located immediately to the north and across from NW 159 Street to 
the subject site, pursuant to Resolution #Z-27-21, was approved by the BCC, among other things, 
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for a rezoning from RU-3M to Planned Area Development (PAD), in order to allow a multi-family 
residential development of 425-units with building heights of a maximum of five (5)-stories. This 
approval was granted upon appeal of a previous denial by the CZAB 8, and pursuant to a modified 
reduction to the proposed development’s height and density at the time of the BCC hearing, from 
the previously requested total of 588-units and building heights of seven (7)-stories. Furthermore, 
the subject site is located approximately ¼ mile southeast of the Golden Glades Multimodal 
Transportation Facility which is depicted as a ‘Community Urban Center’ and part of an ‘Existing 
Rapid Transit Corridor’ on the CDMP LUP map. Additionally, the subject property is located within 
the County’s Urban Infill Area (UIA), where infill development and redevelopment are prioritized. 
Staff opines that the RU-4 zoning district and the proposed 236-unit multi-family residential 
development will create a harmonious transition between residential properties located to the 
south and the more intense PAD residential development proposed to the north of the subject 
site, and would minimally alter the development fabric of the neighborhood. The proposed 
residential development on the subject site will have the main ingress-egress vehicular and 
pedestrian access along NW 159 Street with an egress only access point located on NW 157 
Street. The letter of intent indicates that the applicant also intends to proffer a zoning covenant 
which, among other things, restricts the site to the submitted plans and commits 10% of the 
proposed total units as workforce housing units and limits the development on the site to a 
maximum 236 residential units, including compliance with the conditions laid out in the CDMP 
covenant proffered with the aforementioned CDMP concurrent application. The submitted plans 
depict the subject site being developed with four (4) multi-family apartment buildings that are five 
(5)-story in height arrayed around a lake that is proposed for stormwater purposes as well. Said 
plans also illustrate amenities internal to the site for residents including a swimming pool, a dog 
park, and a two-story Clubhouse. Parking and driveways are internal to the site, with the required 
parking provided as surface parking lots located towards the front of the proposed buildings and 
abutting the adjacent roadways that surround the subject site on three sides. Submitted landscape 
plans depict ample landscaping in the form of trees and shrubs provided around the proposed 
buildings, as well as along the perimeter of the property lines for the subject parcel, with street 
trees provided along all the three abutting roadways as buffers minimizing any visual impacts of 
the proposed development on the surrounding area. Staff further notes that the proposed 
development complies with all the RU-4 zoning district regulations regarding setbacks, heights of 
buildings, open space, lot coverage and landscaping. As designed, the proposed multi-family 
residential development, with the pedestrian and auto connectivity, buildings with an intensity 
similar in scale to the surrounding uses as well as the proposed landscaping, will produce a 
development that will be compatible with the neighborhood. 
  
Staff also notes that based on the memoranda submitted by other departments reviewing the 
application, approval of the request would not have an unfavorable effect on the environment, the 
natural resources, or the economy of Miami-Dade County, and would not be incompatible with 
the area concerned. Staff notes that Department of Transportation and Public Works (DTPW) 
also reviewed the requests and has no objection to the application, subject to conditions set forth 
under Section V, as specified in their memorandum, dated August 16, 2021. The Platting and 
Traffic Review Section of the Department of Regulatory and Economic Resources (RER), in their 
memorandum dated June 14, 2021, state that they have no objections to the request subject to 
conditions in their memorandum and that this application lies within the urban infill area, where 
traffic concurrency does not apply, but that the application will generate approximately an 
additional 92 PM peak hour vehicle trips. Further, the Division of Environmental Resources 
Management (DERM) of the Department of Regulatory and Economic Resources, in their 
memorandum dated July 2, 2021, indicate that the application meets all applicable LOS standards 
for potable water supply, wastewater disposal, and flood protection. In addition, the memorandum 
from the Miami-Dade Fire Rescue (MDFR) Department does not indicate that the application will 
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have a negative impact on fire rescue services in the area. The memoranda submitted by the 
Department of Water and Sewer, and the Park, Recreation and Open Spaces (PROS) 
Department indicate no objections to the application as well. Further, the Miami-Dade County 
Public Schools (MDCPS) memorandum dated May 24, 2021, indicates that the proposed 236-
unit residential development will generate 35 students; 17 elementary, 8 middle and 10 senior 
high students, and that all levels have sufficient capacity available to serve the application. Based 
on the aforementioned department memoranda, staff opines that the request will not result in, 
among other things, excessive noise or cause undue or excessive burden on public facilities. As 
such, staff opines that approval of the request to rezone the subject parcel to RU-4, subject to the 
proffered covenant, would be compatible with the character of the surrounding neighborhood, 
when considering the necessity and reasonableness of the modifications in relation to the present 
and future development of the area. Therefore, subject to the Board’s acceptance of the 
proffered covenant, staff recommends approval of request #1 for a district boundary 
change to RU-4, High Density Apartment House District, under Section 33-311, District 
Boundary Change. 
 
The applicant also seeks an unusual use to permit the excavation of a proposed lake (request #2) 
on the subject property, to serve both as an amenity as well as for stormwater management 
purposes. When the request is analyzed under Section 33-311(A)(3), Special Exceptions, 
Unusual Uses and New Uses Standards, staff opines that approval of the request would be 
compatible with the area concerned. Staff notes that lake slope plans have been submitted by 
the applicant which depict improvements intended for the proposed lake’s edges in conjunction 
with the site plans and are ancillary to the proposed multi-family residential development on the 
subject site. These lake slope plans are necessary to meet the lake excavation requirements set 
forth under the Code, to improve drainage throughout the area and to accommodate the proposed 
residential development. Staff notes that the proposed lake would be internal to the site and 
located in the center of the proposed structures, and would be visually buffered from the 
surrounding area. As such, staff recommends approval with conditions of request #2 under 
Section 33-311(A)(3), Special Exceptions, Unusual Uses and New Uses. 
 
In order to implement the proposed multi-family residential development on the subject property, 
the applicant is requesting deletion of the prior recorded Declaration of Restrictions ORB 22520 
(request #3), which among other things, restricts the development of the subject property to the 
previously approved plans and to church uses only. When the aforementioned request is analyzed 
under Section 33-311(A)(7), Generalized Modification Standards, staff recommends approval of 
the request. Staff opines that the request is inextricably intertwined with the request to rezone the 
subject parcel (request #1) in order to build a 236-unit multi-family residential development on the 
subject parcel under the proposed RU-4 zoning district regulations, which staff supports, and 
opines that approval of the request would be compatible with the area concerned, when 
considering the necessity and reasonableness of the modification in relation to the present and 
future development of the area concerned. As such, staff recommends approval with 
conditions of request #3 under Section 33-311(A)(7) Generalized Modification Standards.  
 

 ACCESS, CIRCULATION AND PARKING: The submitted site plan depicts one (1) 
ingress/egress point of direct vehicular and pedestrian access to the subject property located 
along NW 159 Street with an egress only access point located on NW 157 Street. Parking and 
driveways are internal to the site, with the required parking provided as surface parking lots 
located towards the front of the proposed buildings and abutting the adjacent roadways that 
surround the subject site on three sides. The submitted site plan depicts a total of 379 parking 
spaces, where 378 are required, therefore, the parking amounts comply with the code minimums. 
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NEIGHBORHOOD SERVICES PROVIDER REVIEW: See attached. 
 
RECOMMENDATION:   
 
Approval of request #1, subject to the Board’s acceptance of the proffered covenant, and 
approval with conditions of requests #2 and #3. 
 
CONDITIONS FOR APPROVAL: For requests #2 and #3 only.  

 
1. That a site plan be submitted to and meet with the approval of the Director of the Department 

of Regulatory and Economic Resources or its successor Department upon the submittal of an 
application for a building permit and/or Certificate of Use; said plan must include among other 
things but not be limited to, location of structure or structures, exits and entrances, drainage, 
walls, fences, landscaping, etc. 

 
2. That in the approval of the plan, the same be substantially in accordance with that submitted 

for the hearing entitled “Evangel Church”, as prepared by MSA Architects, Inc., consisting of 
18 sheets dated stamped received 06/30/21, landscape plans as prepared by AAL, 
Architectural Alliance Landscape, consisting of 13 sheets dated stamped received 06/29/21, 
and civil plans as prepared by Kimley Horn, consisting of 3 sheets dated stamped received 
06/29/21, Sheets EX-1, EX-2 dated stamped received 04/30/21, for a total of 36 sheets. 

 
3. That the use be established and maintained in accordance with the approved plan. 
 
4. That the applicant submits to the Department of Regulatory and Economic Resources for its 

review and approval a landscaping plan which indicates the type and size of plant material 
prior to the issuance of a building permit and to be installed prior to the issuance of a Certificate 
of Use. 

 
5. That the applicant complies with all applicable conditions, requirements, recommendations, 

requests, and other provisions of the Platting and Traffic Review Section of the Department 
of Regulatory and Economic Resources as indicated in the memorandum dated June 14, 
2021. 

 
6. That the applicant complies with all applicable conditions, requirements, recommendations, 

requests, and other provisions of the Traffic Engineering Division (TED) of the Department of 
Transportation and Public Works as indicated in the memorandum dated August 16, 2021. 

 
 
NK:JB:NN:EJ:SS 
 

 

 

 

______________________________ 
Nathan Kogon, AICP, Assistant Director 
Development Services Division 
Miami-Dade County Department of  
Regulatory and Economic Resources
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COMPREHENSIVE DEVELOPMENT MASTER PLAN (CDMP) OBJECTIVES, 

POLICIES AND INTERPRETATIVE TEXT 
 

 
PERTINENT ZONING REQUIREMENTS/STANDARDS 

 
Section 33-311 
District 
Boundary 
Change 

(A) The Community Zoning Appeals Boards are advised that the purpose of zoning and 
regulations is to provide a comprehensive plan and design to lessen the congestion in the 
highways; to secure safety from fire, panic and other dangers, to promote health, safety, 
morals, convenience and the general welfare; to provide adequate light and air; to prevent 
the overcrowding of land and water; to avoid undue concentration of population; to 
facilitate the adequate provisions of transportation, water, sewerage, schools, parks and 
other public requirements, with the view of giving reasonable consideration among other 
things to the character of the district or area and its peculiar suitability for particular uses 
and with a view to conserving the value of buildings and property and encouraging the 
most appropriate use of land and water throughout the County.   
 

(F)   Section 33-311 provides that the Board shall take into consideration, among other factors 
the extent to which: 

 
(1) The development permitted by the application, if granted, conforms to the 

Comprehensive Development Master Plan for Miami-Dade County, Florida; is 
consistent with applicable area or neighborhood studies or plans, and would serve a 
public benefit warranting the granting of the application at the time it is considered; 

 
(2) The development permitted by the application, if granted, will have a favorable or 

unfavorable impact on the environmental and natural resources of Miami-Dade 
County, including consideration of the means and estimated cost necessary to 
minimize the adverse impacts; the extent to which alternatives to alleviate adverse 
impacts may have a substantial impact on the natural and human environment; and 
whether any irreversible or irretrievable commitment of natural resources will occur 
as a result of the proposed development; 

 
(3) The development permitted by the application, if granted, will have a favorable or 

unfavorable impact on the economy of Miami-Dade County, Florida; 
 

NEIGHBORHOOD SERVICES PROVIDER COMMENTS* 
Division of Environmental Resources Management (RER) No objection 
Platting and Traffic Review Section (RER) No objection* 
Department of Transportation and Public Works (DTPW) No objection* 
Fire Rescue Department No objection 
Water and Sewer Department (WASD) No objection 
Miami-Dade County Public Schools No objection 
Building and Neighborhood Compliance (BNC) No objection 
*Subject to conditions in their memorandum. 

Medium Density 
Residential* 
(Page I-31) 
 

This category allows densities from 13 to 25 dwelling units per gross acre. The type of 
housing structures typically permitted in this category includes townhouses and low-rise and 
medium-rise apartments. 
 
(*Subject to approval of the concurrent CDMP amendment) 
 

Policy LU-4A 
(Page I-9) 

When evaluating compatibility among proximate land uses, the County shall consider such 
factors as noise, lighting, shadows, glare, vibration, odor, runoff, access, traffic, parking, 
height, bulk, scale of architectural elements, landscaping, hours of operation, buffering, and 
safety, as applicable. 
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(4) The development permitted by the application, if granted, will efficiently use or unduly 
burden water, sewer, solid waste disposal, recreation, education or other necessary 
public facilities which have been constructed or planned and budgeted for 
construction; 

 
(5) The development permitted by the application, if granted, will efficiently use or unduly 

burden or affect public transportation facilities, including mass transit, roads, streets 
and highways which have been constructed or planned and budgeted for 
construction, and if the development is or will be accessible by public or private 
roads, streets or highways. 

Section  
33-311(A)(3) 
Special 
Exception, 
Unusual  
and New Uses 

Special exceptions (for all applications other than public charter schools), unusual and new 
uses. Hear application for and grant or deny special exceptions, except applications for public 
charter schools; that is, those exceptions permitted by the regulations only upon approval 
after public hearing, new uses and unusual uses which by the regulations are only permitted 
upon approval after public hearing; provided the applied for exception or use, including 
exception for site or plot plan approval, in the opinion of the Community Zoning Appeals 
Board, would not have an unfavorable effect on the economy of Miami-Dade County, Florida, 
would not generate or result in excessive noise or traffic, cause undue or excessive burden 
on public facilities, including water, sewer, solid waste disposal, recreation, transportation, 
streets, roads, highways or other such facilities which have been constructed or which are 
planned and budgeted for construction, are accessible by private or public roads, streets or 
highways, tend to create a fire or other equally or greater dangerous hazards, or provoke 
excessive overcrowding or concentration of people or population, when considering the 
necessity for and reasonableness of such applied for exception or use in relation to the 
present and future development of the area concerned and the compatibility of the applied for 
exception or use with such area and its development. 
 

Section 
33-311(A)(7) 
Generalized 
Modification 
Standards 

The Board shall hear applications to modify or eliminate any condition or part thereof which 
has been imposed by any final decision adopted by resolution; and to modify or eliminate any 
provisions of restrictive covenants, or parts thereof, accepted at public hearing, except as 
otherwise provided in Section 33-314(C)(3);  provided, that the appropriate Board finds after 
public hearing that the modification or elimination, in the opinion of the Community Zoning 
Appeals Board, would not generate excessive noise or traffic, tend to create a fire or other 
equally or greater dangerous hazard, or provoke excessive overcrowding of people, or would 
not tend to provoke a nuisance, or would not be incompatible with the area concerned, when 
considering the necessity and reasonableness of the modification or elimination in relation to 
the present and future development of the area concerned, or (b) (i) that the resolution that 
contains the condition approved a school use that was permitted only as a special exception, 
(ii) that subsequent law permits that use as of right without the requirement of approval after 
public hearing, and (iii) that the requested modification or elimination would not result in 
development exceeding the standards provided for schools authorized as a matter of right 
without the requirement of approval after public hearing. 
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This instrument was prepared by: 

Name:  Tracy R. Slavens, Esq. 
Address: Holland & Knight, LLP 
  701 Brickell Avenue, Suite 3300 
  Miami, FL 33131 
   
 
        (Space reserved for Clerk of the Court)  
 
 

WORKFORCE HOUSING DECLARATION OF RESTRICTIVE 
COVENANTS AND WORKFORCE HOUSING AGREEMENT 

 
 This Workforce Housing Declaration of Restrictive Covenants and Workforce Housing 
Agreement (the “Declaration”) is made as of the ___ day of ___________, 2021, by Evangel Church 
International, Inc., a Florida not-for-profit corporation , (the “Declarant”), the owner of that certain 

property (“Property”) located in Miami-Dade County, Florida, which is more particularly described 
in Exhibit “A” attached hereto and made part hereof.   
 

IN ORDER TO ASSURE the Department of Regulatory and Economic Resources of 
Miami-Dade County, Florida, that the representations made to it by Owner during consideration 
of Administrative Site Plan Review/Public Hearing/Pre-Permit submittal approval No. 
Z2021000083 will be abided by, the Owner freely, voluntarily and without duress makes the 
following Declaration of Restrictions covering and running with the above-described real 
property. 
 

RECITALS 
 

 WHEREAS, Pursuant to section 33-193.7.1(A) of the Code of Miami-Dade County, for 
developments  within the unincorporated area, density bonuses for residential developments that 
provide workforce housing units shall be provided in accordance with this section; and 
 

WHEREAS, section 33-193.6 defines a Work-force Housing Unit (“WHU”) as “[a] dwelling 

unit, the sale, rental or pricing which is restricted to households whose income is up to one 
hundred forty (140) percent of the most recent median family income for the County reported by 
the [United States Department of Housing and Urban Development]”; and  
 
 WHEREAS, the Miami-Dade Public Housing and Community Development Department 
administers workforce housing units pursuant to chapter 17, article IX, of the Code of Miami-Dade 
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County, and regulations established with respect thereto (article XIIA of chapter 33 and article IX 
of chapter 17 are collectively referred to hereinafter as the “Ordinance”); and  
 
 WHEREAS, pursuant to the Ordinance, WHUs must be provided for sale or lease to 
Qualified Households, all in accordance with conditions set forth in the Ordinance; and  
 

WHEREAS, The maximum number of residential units on the Property shall be two 
hundred thirty-six (236), including the workforce housing density bonus in accordance with the 
Comprehensive Development Master Plan and Section 33-193.7.1 of the Miami-Dade County 
Code of Ordinances of Miami-Dade County (the “CDMP”). 

 
WHEREAS, the Declarant makes this Declaration to provide covenants and restrictions to 

ensure that the 24 WHUs located on the Property are at all times available for occupancy by 
Qualified Households as hereinafter defined.  For the avoidance of doubt the 24 WHUs are 
equivalent to ten percent (10%) of the dwelling units on the Property which shall be set aside for 
workforce housing in accordance with the CDMP and Section 33-193.7.1 of the Code of Miami-
Dade County. 
 
 NOW, THEREFORE, TO ASSURE Miami-Dade County, Florida (the “County”) that the 

obligations and requirements set forth in the Ordinance will be abided by, the Declarant, on behalf 
of itself and its successors and assigns, freely, voluntarily, and without duress hereby makes the 
following Declaration of Restrictive Covenants and Workforce Housing Agreement covering and 
running with the Property, which shall bind the Declarant, any assignee, mortgagee, or buyer, and 
all other parties that receive title to, or interest in, the WHUs, 
 

1. The foregoing recitals are true and correct and are incorporated herein. 
 

2. Definitions. 
 

(a) “Area Median Income” means the median income level for the Miami-Dade 
County Metropolitan Statistical Area, as established and defined in the annual schedule 
published by the Secretary of the U.S. Department of Housing and Urban Development, 
and adjusted for household size. 

 
(b) “Certificate of Qualification” means a certificate approved by the 

Department and used by the Declarant to established a Qualified Household’s eligibility 

to purchase or rent a WHU.   
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(c) “Control Period” means each 20-year period during which the affordability 
restrictions shall apply, which period shall commence from the date the Covered 
Development and Workforce Housing Units are available for public occupancy as 
evidenced by the issuance of certificate of occupancy or temporary certificate of 
occupancy for the Covered Development.   

 
(d) “Covered Development” means the WHUs that shall be developed on the 

Property. 
 
(e) “County” means Miami-Dade County. 
 
(f) “Department” means, unless otherwise indicated, the Miami-Dade Public 

Housing and Community Development Department, or any other successor agency. 
 
(g) “Housing Director” means, unless otherwise indicated, the Director of the 

Department, or the Director’s designee.   
 
(h) “Eligible Household” means a household whose total income is up to 140% 

of Area Median Income. 
 
(i) “Eligible Household Income” means any income derived by any proposed 

occupants of a WHU who are 18 years of age or order and who will use the WHU as their 
primary residence. 

 
(j) “Household” means any natural person who occupies a WHU as their 

primary residence. 
 
(k) “Market Rate Dwelling Units” means all additional dwelling units in a 

development that are not WHUs as defined herein.   
 
(l) “Qualified Household” means an eligible household that has received a 

certificate of qualification from the Declarant, as verified by the Department 
 
(m) “WHU” means a workforce housing unit. 
 
(n) “Workforce Housing Rent” or “WHU Rent” means rents that do not exceed 

the maximum monthly Rent Limit as determined for Miami-Dade County by the U.S. 
Department of Housing and Urban Development in its annual income Limits and Rent 
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Limits and as used by the Florida Housing Finance Corporation for its multifamily rental 
programs (published annually at http://www.floridahousing.org).  
 
3. Covered Development. The Covered Development consists of 24 WHUs located 

on the Property, which are identified on the architectural plans entitled “Evangel Church” date 
stamped received ___ as prepared by MSA Architects and Planners, Architectural Alliance 
Landscape, and Kimley-Horn Engineering, Inc., consisting of a total of 28 sheets. For the avoidance 
of doubt the 24 WHUs are equivalent to ten percent (10%) of the dwelling units on the Property 
which shall be set aside for workforce housing in accordance with the CDMP and Section 33-
193.7.1 of the Code of Miami-Dade County. 

 
4. Maximum Density. The maximum number of residential units on the Property 

shall be two hundred thirty-six (236), including the workforce housing density bonus in 
accordance with the CDMP and Section 33-193.7.1 of the Miami-Dade County Code of 
Ordinances. 

 
5. Leasing of WHUs During Control Period.  WHUs shall be leased only to Qualified 

Households during the Control Period.  Qualified Households shall be provided leases of a 
minimum period of 12 months, which shall comply with all applicable federal and state laws.  WHU 
leases shall, at minimum, include:  (i) provisions that specify the maximum household size allowed 
in the unit; (ii) a prohibition against subleasing; and (iii) a requirement that qualified household 
shall report any changes in household size or income during his or her tenancy.   

 
6. Eligibility to Rent.  The Covered Development may only be rented, before the 

expiration of the Control Period, by Qualified Households to be used as primary residences for 
those households.  Prospective Eligible Households seeking to rent a WHU shall complete and 
execute the Certificate of Qualification as part of their unit lease application.  Completed copies 
of the Certificate of Qualification, executed by the Declarant or their designee, shall be transmitted 
to the Department for a verification of eligibility.  Upon determination of eligibility by the 
Declarant, the Declarant shall sign the Certificate of Qualification confirming that the Eligible 
Household is a Qualified Household. The property manager or property owner of the Covered 
Development shall retain the original Certificate of Qualification on site in the Qualified 
Household’s file and provide a copy of the same to the Department.  Copies of documents 

provided by the Eligible Household evidencing their earnings shall be retained in the Qualified 
Household’s file along with the Certificate of Qualification.   
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7. Validity and Issuance of Certificates of Qualification. Certificates of 
Qualification shall be valid for 12 months.  The Department hereby authorizes the Declarant to 
issue Certificates of Qualification, subject to verification by the Department. 

 
8. Limits on WHU Rents.  Rents for WHUs shall be affordable to households whose 

income is up to 140 percent of area median income (determined at the time of initial occupancy), 
which shall be adjusted for family and unit size. Before the expiration of the Control Period, WHUs 
may only be rented at rents that do not exceed the maximum monthly Rent Limit as determined 
for Miami-Dade County by the U.S. Department of Housing and Urban Development in its annual 
income Limits and Rent Limits as the same are used by the Florida Housing Finance Corporation 
for its multifamily rental programs.   

 
9. Monitoring of WHU Compliance.  Declarant shall comply with all monitoring 

requirements established by the Department.  The Department may conduct, upon 48-hours’ 
notice to the Declarant, an on-site inspection of the Covered Development to review client files 
for income verification.  If a Qualified Household’s Eligible Household Income increases above the 

maximum allowed income levels or a rented WHU is found to be non-compliant, the household 
may choose to remain in the WHU for the remaining term of the lease, and the property owner 
or manager shall make the next comparable vacant unit at the Covered Development available to 
an eligible household at the WHU rent. Declarant shall pay to the Department such fees for 
monitoring as set forth in the Department’s Rental Regulatory Agreement, Compliance, and 

Monitoring Unit Per Unit Cost Schedule attached as Exhibit “B”, which has been approved by the 
Miami-Dade County Board of County Commissioners. 

 
10. Occupancy Report.  Declarant shall, on an annual basis, furnish the Department 

with an occupancy report, which provides the following information: (a) a list of all occupied 
WHUs, indicating composition of each resident family, as of the end date of the reporting period; 
(b) a list of all vacant WHUs, as of the end date of the reporting period; (c) the total number of 
vacancies that occurred during the reporting period; and (d) the total number of WHUs that were 
re-rented during the reporting period, stating family size and income. The Declarant shall permit 
Department representatives to conduct on-site inspection of the Covered Development, upon 48-
hours’ notice, to review tenant files for income verification. 

 
11. Annual Report.  The Declarant shall provide an annual report to the Department 

every first quarter of a calendar year, confirming that all of the WHUs are being leased to Eligible 
Households.  
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12. Re-Sale of Covered Development During Control Period.  Although the 
Declarant is permitted to sell the Property at all times, the Declarant hereby agrees that the WHU 
and rental restriction requirement outlined herein shall continue to apply to the Covered 
Development following any sale or transfer of the Covered Development through the expiration 
of the Control Period.   

 
13. Condominium Conversion.  If the Property is converted into a condominium or 

other “for sale” project (other than by a subsequent owner after a foreclosure sale of an Eligible 

Mortgage or deed in lieu of foreclosure transfer of ownership), then prior to entering into the first 
contract for sale of a WHU as a “for sale” unit, the Declarant shall enter into a new covenant in 
favor of the County for a “for sale” project in accordance with the current restrictions for such 

units as established by the Department and shall require all purchasers to abide by the restrictions.  
Such covenant shall grant to each Qualified Household occupying a WHU, at the time the 
Declarant is required to provide a notice of intended conversion in accordance with section 
718.608 of the Florida Statutes, a right of first refusal to purchase the WHU.  Such covenant shall 
also grant to the County, among other things, the County’s right of first refusal to purchase any 

or all of the WHUs in the event that a Qualified Household does not purchase the WHU within six 
months from the first date Declarant or its successors or assigns offers the WHU for sale.  In the 
event Qualified Households or the County do not exercise their right of first refusal option, the 
Declarant shall continue to market and sell or rent such WHUs to Qualified Households 
throughout the Control Period.   
 

14. Expiration of Control Period.  The Control Period shall expire 20 years from the 
date when the WHUs forming part of the Covered Development are first placed into service, as 
evidenced by the issuance of a certificate of occupancy or temporary certificate of occupancy by 
a local government agency authorizing the use of the WHUs as primary residences.  Upon the 
expiration of the Control Period, the County shall record in the Public Records of Miami-Dade 
County an instrument releasing the Covered Development from its obligation to provide WHUs, 
and the Declarant, or its successors and assigns, may freely lease or sell the Property or individual 
units at the market rate.  
 

15. Prior Notice of Initial Offering for Rent.  At least 60 days prior to the initial 
offering of WHUs for lease, the Declarant shall provide the Department with notice of its intention 
to commence leasing.   The notice shall set forth the number, size, rents, and location of the WHU 
units.  Following the transmittal of the notice of Declarant’s intention to commence leasing and 

the initial lease of the WHUs, any subsequent offering of a WHU for lease shall not be subject to 
the notice requirements set forth in this paragraph.  The Declarant and its agents or 
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representatives shall also provide the Department with the contact information for the Declarant 
and its agents and representatives. 

 
16. Discrimination.  The Declarant shall not discriminate against any person in the 

exercise of its obligations under this Declaration, and all such actions shall be taken without regard 
to race, age, religion, color, gender, sexual orientation, gender identity or gender expression, 
status as a victim of domestic violence, dating violence, or stalking, national origin, marital status, 
physical or mental disability, political affiliation, source of legitimate income, or any other factor 
which cannot be lawfully used.  For purpose of clarity, the foregoing limitations shall not be 
construed to preclude the Declarant from denying an Eligible Household an opportunity to lease 
a WHU unit based upon such factors as the Eligible Household’s poor credit history or their 

inability to demonstrate household income sufficient to pay the WHU Rents and any other 
financial obligations. 

 
17. Presumption of Compliance.  Where construction has occurred on the Property 

or any portion thereof pursuant to a lawful permit issued by the County (or any successor 
municipality), and inspections made and approval of occupancy given by the County (or any 
successor municipality), then such construction, inspection, and approval shall create a rebuttable 
presumption that the buildings or structures thus constructed comply with the intent and spirit of 
this Declaration. 

 
18. County as Beneficiary.  The County is the beneficiary of this Declaration; and, as 

such, the County may enforce these restrictive covenants by action at law or in equity, including 
without limitation, a decree of specific performance or mandatory or prohibitory injunction, as 
well as civil penalties as provided in the Code of Miami-Dade County, Florida. 

 
19. Modification, Amendment, Release.  The Declaration of Restrictions may be 

modified, amended or released as to the Property, or any portion thereof, by a written instrument 
executed by the, then, owner(s) of all of the Property, including joinders of all mortgagees, if any, 
provided that the Department consents to the modification, amendment, or release.  It is provided, 
however, in the event that the Property is annexed to an existing municipality or the Property is 
incorporated into a new municipality, any modification, amendment, or release shall not become 
effective until it is approved by such municipality. 
 

20. Recording of Covenants and Declarations.  The Declarant shall record this 
Declaration in the Public Records of Miami-Dade County, Florida.  The County shall have the right 
to enforce and maintain in full force and effect, the terms, conditions, and requirements of this 
Declaration. 
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21. Severability.  Invalidation of any one of these covenants by judgment of Court 

shall not affect any of the other provisions which shall remain in full force and effect.  However, if 
any material portion is invalidated, the Miami-Dade County, Florida shall be entitled to revoke any 
approval predicated upon the invalidation portion.   

 
22. Laws and Venue.  This document shall be construed in accordance with the laws 

of Florida and venue shall be Miami-Dade County, Florida. 
 
23. Survival.  This Declaration shall survive any proceedings in foreclosure, bankruptcy, 

probate or any other proceedings at law or in equity. 
 

24. Headings.   The headings herein are for reference purposes only and shall not 
affect the meaning or interpretation of the terms and conditions hereof. 

 
[Signature page to follow] 
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Signed, witnessed, executed and acknowledged on this            day of                  , 2021. 
 

IN WITNESS WHEREOF, (Corporate name) 
has caused these presents to be signed in its name by its proper officials. 
 
Witnesses: 

 
   
Signature  Evangel Church International, Inc. 
  Address: 
Print Name  590 NW 159 Street 
  Miami, FL 33169 
Signature  
  By  ____________________________________ 
Print Name    (Board Member) 

 
Print Name:    

 
 
 
 
STATE OF  COUNTY OF    

 
The foregoing instrument was acknowledged before me by means of physical 

presence [ ] or online notarization [ ] by the of  Evangel 
International Church, Inc., a Florida not-for-profit corporation, on behalf of the corporation.  
He/She is personally known to me or has produced  , as 
identification.  
 
Witness my signature and official seal this day of , 2021, in the 
County and State aforesaid. 

 
 

 
Signature 
Notary Public-State of    

 
Print Name 

My Commission Expires: 
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EXHIBIT “A” 
 

LEGAL DESCRIPTION 
 

Parcel 1: 
 
Lots 449, 450 and 451, of “Biscayne Gardens Section “B”“, a subdivision according to the map or 

plat thereof, as recorded in Plat Book 40, Page 49, of the Public Records of Miami-Dade County, 
Florida, less the west 15.00 feet of Lot 449 and also less the external portion formed by a 25.00 
foot radius curve concave to the southeast, tangent to the north line of said Lot 449 and tangent 
to a line lying 15.00 feet east of and parallel to the east line of said Lot 449 for road right-of-
way. 
 
Parcel 2: 
 
Lots 454 and 482, less the west 15 feet of said Lot 482 and also less the external portion formed 
by a 25.00 foot radius curve concave to the northeast, tangent to the north line of said Lot 482 
and tangent to a line lying 15.00 feet east of and parallel to the east line of said Lot 482, of 
“Biscayne Gardens Section “B”“, a subdivision according to the map or plat thereof, as recorded 
in Plat Book 40, Page 49, of the Public Records of Miami-Dade County, Florida. 
 
Parcel 3: 
 
Lots 479, 480, and 481, of “Biscayne Gardens Section “B”“, a subdivision according to the map or 

plat thereof, as recorded in Plat Book 40, Page 49, of the Public Records of Miami-Dade County, 
Florida.  
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EXHIBIT “B” 
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OPINION OF TITLE 

 

 
To: MIAMI DADE COUNTY, a political subdivision of the State of Florida. 
 
With the understanding that this Opinion of Title is furnished to the MIAMI-DADE COUNTY, 

FLORIDA, as an inducement for acceptance of a Declaration of Restrictions pursuant to Public 

Hearing No.: Z2021000083, it is hereby certified that I have examined American Land Title 

Association Commitment No. 20000050168 covering the period from the beginning to the 3rd day 

of September, 2021, at the hour of  8:00 AM, inclusive of the property described on  Exhibit A 

hereto and by this reference made a part hereof. 

 

I am of the opinion that on the last mentioned date, fee simple title to the above-described real 

property was vested in: 

 

Evangel Church International, Inc. f/k/a Evangel Temple, Inc., Miami, Florida, a Florida 

Corporation (the "Corporation")  

 

Pursuant to the Secretary's Certificate of the Corporation, James Spann, Jr. Board Member; David 

Betzer, Reverend; David Harrell, Secretary/Board Member; Sylvester Dawkins, Board Member; 

Mamie Willis, Board Member; Audrey Odediran, Board Member; Denise Athis, Board Member; 

and Clinton Powell, Sr. Board Member are authorized to execute and deliver, on behalf of 

Corporation so long as a majority of the offers join in execution.   

 

 
Subject to the following encumbrances, liens and other exceptions: 

 

 

 GENERAL EXCEPTIONS: 
 

1. Any rights, interests, or claims of parties in possession of the land not shown by the 

public records. 

 

2. Any encroachment, encumbrance, violation, variation or adverse circumstance 

affecting the Title that would be disclosed by an accurate and complete land survey 

of the land. 

 

3. Any lien, for services, labor, or materials in connection with improvements, repairs 

or renovations provided before, on, or after Date of Policy, not shown by the public 

records. 

 

4. Any dispute as to the boundaries caused by a change in the location of any water 

body within or adjacent to the land prior to Date of Policy, and any adverse claim to 

all or part of the land that is, at Date of Policy, or was previously under water. 
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5. Taxes or special assessments not shown as liens in the public records or in the 

records of the local tax collecting authority, at Date of Policy. 

 

6. Any minerals or mineral rights leased, granted or retained by current or prior 

owners. 

 

7. Taxes and assessments for the year 2021 and subsequent years, which are not yet 

due and payable. 

 

 

 SPECIAL EXCEPTIONS: 
 

 8.  All matters shown on the plat recorded in Plat Book 40, Page 49, of the Public 

Records of Miami-Dade County, Florida, but omitting any such covenants or 

restrictions based on race, color, religion, sex, familial status, national origin, 

handicap, sexual orientation, marital status, ancestry, source of income, disability, 

medical condition, or other unlawful basis. 

 

 9.  Covenants, conditions, easements and restrictions contained in Covenant Running 

with the Land in favor of Metropolitan Dade County recorded in Official Records 

Book 16166, Page 2651, of the Public Records of Miami- Dade County, Florida. 

 

 10.  Terms, conditions, restrictions and covenants and other matters contained in Unity 

of Title recorded in Official Records Book 18645, Page 2103, of the Public Records 

of Miami-Dade County, Florida. 

 

 11. Terms, conditions, restrictions and covenants and other matters contained in Unity 

of Title recorded in Official Records Book 22520, Page 2155, of the Public Records 

of Miami-Dade County, Florida. 

 

 12. Covenants, conditions, easements and restrictions contained in Declaration of 

Restrictions recorded in Official Records Book 22520, Page 2157, of the Public 

Records of Miami-Dade County, Florida, together with all amendments thereto.  

 

 13.  Easement for Canal Construction and Maintenance granted to Dade County 

recorded in Deed Book 2970, Page 508, of the Public Records of Miami-Dade 

County, Florida. 

 14.  Easement for Canal Construction and Maintenance granted to Dade County 

recorded in Deed Book 2960, Page 102, of the Public Records of Miami-Dade 

County, Florida. 
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 15.  Easement for Canal Construction and Maintenance granted to Dade County 

recorded in Deed Book 2970, Page 505, of the Public Records of Miami-Dade 

County, Florida. 

 

 

   

 I HEREBY CERTIFY that I have reviewed all the aforementioned encumbrances and 

exceptions and that none of them hinder or affect the recording or enforcement of the Declaration of 

Restrictions. 

 

 

 Therefore, it is my opinion that the following party must join in the agreement in order to 

make the Declaration of Restrictions a valid and binding covenant on the lands described herein. 

 

Name     Interest     Special Exception Number 

 

Evangel Church  

International, Inc. f/k/a  

Evangel Temple, Inc.,  Fee Simple      8-15  

Miami, Florida, a Florida 

Corporation  

 

 

  

 The following is a description of the aforementioned abstract and its continuations: 

 

 

Number   Company Certifying   No. of Entries    Period 

Covered 

 

20000050168  American Land Title Association    15             beginning -  

           9/3/21 
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I HEREBY CERTIFY that the legal description contained in this Opinion of Title coincides 

with, and is the same as, the legal description in the proffered, recordable agreement. 

I, the undersigned, further certify that I am an attorney-at-law duly admitted to practice in 

the State of Florida and a member in good standing of the Florida Bar. 

Respectfully submitted this ____ day of October, 2021. 

Print Name. Tracy R. Slavens, Esq 

Florida Bar No. 678031 

Address: Holland & Knight LLP 

701 Brickell Ave, Ste 3300, 

Miami, FL 33131 

STATE OF FLORIDA 
COUNTY OF MIAMI-DADE 

The foregoing instrument was acknowledged before me by means of [X] physical presence or [_] 

 online notarization this ____ day of October, 2021, by Tracy R. Slavens who is [X] personally known to 

me or [_]  provided  as identification. 

Notary Public 

Print Name 

8th

Mercy Arce

8th
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Exhibit “A” 
 

PARCEL 1 

TRACTS 449, 450 AND 451, OF BISCAYNE GARDENS SECTION "B", A SUBDIVISION ACCORDING 

TO THE MAP OR PLAT THEREOF, AS RECORDED IN PLAT BOOK 40, PAGE 49, OF THE PUBLIC 

RECORDS OF MIAMI-DADE COUNTY, FLORIDA, LESS THE WEST 15.00 FEET OF LOT 449 AND 

ALSO LESS THE EXTERNAL PORTION FORMED BY A 25.00 FOOT RADIUS CURVE CONCAVE TO 

THE SOUTHEAST, TANGENT TO THE NORTH LINE OF SAID LOT 449 AND TANGENT TO A LINE 

15.00 FEET EAST OF AND PARALLEL TO THE WEST LINE OF SAID LOT 449 FOR ROAD RIGHT-OF-

WAY. 

 

PARCEL 2 

TRACTS 452 AND 482, LESS THE WEST 15 FEET OF SAID LOT 482 AND ALSO LESS THE 

EXTERNAL PORTION FORMED BY A 25.00 FOOT RADIUS CURVE CONCAVE TO THE NORTHEAST, 

TANGENT TO THE SOUTH LINE OF LOT 482 AND TANGENT TO A LINE LYING 15.00 EAST OF AND 

PARALLEL TO THE WEST LINE OF SAID LOT 482, OF BISCAYNE GARDENS SECTION "B", A 

SUBDIVISION ACCORDING TO THE MAP OR PLAT THEREOF, AS RECORDED IN PLAT BOOK 40, 

PAGE 49, OF THE PUBLIC RECORDS OF MIAMI-DADE COUNTY, FLORIDA. 

 

PARCEL 3 

TRACTS 479, 480, AND 481, OF BISCAYNE GARDENS SECTION "B", A SUBDIVISION ACCORDING 

TO THE MAP OR PLAT THEREOF, AS RECORDED IN PLAT BOOK 40, PAGE 49, OF THE PUBLIC 

RECORDS OF MIAMI-DADE COUNTY, FLORIDA. 
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